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Romania,
si
Agentia Spatxalé Europeand (numitd in continuare Agentia”) infintata prin

Conventia deschisa pentru semnare la Paris in-data de 30 mai 1975 si care a
intrat in vigoare la data de 30 octombrie 1980 (numité th-continuare ,Conventia®),

REAMINTIND Acordul de Cooperare Stat' European Cooperant (ECS) intre
Guvernul Rommaniei gi Agentia ‘Spatiald Eumpeana care a fost semnat fa
Bucuresti la data de 17 februarie 2006 gl a mtrat Tf ‘Vigoare la data de 14
februarie 2007,

PRECIZAND cé, in conformitate cu articolul XXII al Conventiei, orice stat poate
adera la Conventie In urma unei decizii a Consiliului Agentiei luats 7 n unanimitate.
de citre toate state!e membre,

CONSIDERAND c& Romania si-a depus candidatura in vederea devenirii stat
membru cu drepturi depline al Agentiei, iar Consiliil Agentiei s-a pronuntat in
favoarea aderdrii Romaniei,

AVAND CONVINGEREA c3 aderarea va contribui la tealizarea obisctiveior
stabilite in Conventie,

AVAND IN'VEDERE atticolele I1, XIit.4 si XXIi ale Conventiei,

REAMINTIND Acordul dintre statele parte ale Conventiei pentru infintarea
-Agentiei Spafiale Europene i Agentia Spa;:ala Eurcpeana privind protect«a si
‘schimbul de informatii clasificate, care a intrat ih vigoare la data de 20 iunie
2003,

REAMINTIND Declaratia anumitor Guverne Europene privind Faza de exploatare
a lansatoarelor Anane, Vega §i Soyuz din Centrul Spatnal Guiana, care a fost

finalizat la data de 30 martie 2007 si-care va ramane in vigoare pané la sfarsitul
anului 2020,

AU CONVENIT URMATOARELE:

ARTICOLUL 1

Scopul acestui Acord este de a stabili conditile de aderare a Romaniei la
Conventie; in urma carora Romaniei i revine statutul de membru al Agentiei s
stat parte la Conventie.
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ARTICOLUL 2

1. In conformitate cu articolul XXL.1 Conventia va intra in vigoare pentru
Romarnia la data la care instrumentele de aderare ale Roméniei vor fi i depuse:
la Guvernul Republicii Franceze. Roménia va parcurge toate -etapele
necesare n vederea indeplinirii acesteia inainte de 30 iunie 2011, In cazul in
care nu vor fi depuse pand la acéasta data, termenil si condt’gnle acestui.
Acord ar putea fi renegociate la cerered oricéreia dintre pari.

2. Incepand cu data aderarii, prevederile Conventnex precum $i toate méasurile.
luate de Consiliul Agentisi, vor deveni obligatorii pentru Romania $i se vor
aplica -acestui stal. Rorhania va fi plasati in aceeasi situatie ca si celelalte
state membre Th ceea ce priveste deciziile, regulile, rezolutule sau orice alte
acte emise de Consiliul Agen:aet sau, prin delegare, de catre orice organism
subordonat, si cu privire la orice Acerd Incheiat de Agenfie. In consecinta,
Roménia trebuie si respecte, prin principile si politicile ce decurg din
aceasta, oricAnd este necesar, si s3 ia masuri adecvate pentru a asigura
aplicarea acestora in intregime.

3. in timp rezonabil, Roméania va lua toate masurile adecvate pentru adaptarea
legistatiei interne si a regulilor privind drepturile si. obligatiile ce rezulta din
aderarea la Agentie.

ARTICOLUL 3

In conformitate cu articolul Xli1.4.a al Conventiei, Romania va trebui s& efectueze
o plata speciald in valoare de 3.6 milioane EURO in conditiile economice ale
anului 2010. Aceasta plata trebuie efectuatd n 2 (dous) rate incepand cu anul
intrarii in vigoare a acestui Acord.

ARTICOLUL 4

incepand cu data intrarii in vigoare a Converiiei penttu Roménia, Acordul de
cooperare Stat European Cooperant (ECS) dintre Agentia Spatiala Europeana si
Romania, care afost semnat la Bucuresti la data de. 17 februarie 2006 si a intrat
in vigoare la data de 14 februarie 2007, va iesi din vigoare.

ARTICOLUL 5

Coeficientul pentru beneficile industriale va fi calculat si aplicat pe baza si

urmarind metoda in vigoare a Agentiei si aplicabild tuturor statelor membre cu

exceptia coeficientului pentru beneficiiie programelor si activitatifor obligatorii ale

Agentiei, definite prin articolul V.1.a al Conventiei (numtte in continuare

Lactivitatile obligatorii ale Agentiei”), pentru care se vor aplica masurile tranzitorii
cuprinse n articolul 6 care urmeaza.




ARTICOLUL 6

Urmatoarele masuri tranzitorii se vor aplica pe parcursul unei perioade franzitorii
ce va incepe fa-data adaram i va inceta la data de 31 decembrie 20119:

1.

O suma -anuald reprezentand 45% din contribufia Romaniei la activitagile
obligatorii ale Agentiei va fi utilizatd de Agentie, in conformitate cu regulile
si procedurile Agentiei, pentru fihantarea activitétilor destinate adaptarii
industriei, operatorilor, comunitatii §.tunm' cesia altor actori din Romania la
cerintele Agentiei, inclusiv instruii §i  activitsli educationale i
demonstrative.

Agentia va utifiza cat mai bine cu putint3, in conformitate cu regulile si
procedurile Agentiei aplicabile tuturor statelor membre, diferenta dintre
beneficiul ideal pentru cantributxa Romaniei la activititile obhgatom ale
Agentiei si suma specnﬁcata in paragraful 1 de mai sus, pentry atribuirea
de contracte ih domeniul activitatilor obligatorii ale Agentiei. Nu se acorda
nici o garantie pentru beneficiul md_ustnal §i nici 0 compensatie nu va fi
atribuita la sfarsitul perioadei de tranzitie.

. Statisticile pnvmd beneficiile pentrt Roméania ce decurg din activitatile

obligatorii vor inceta la sfarsitul perioadei de tranzitie. incepand cu prima
zi de la incheierea perioadei de tranzitie, coefi cientul pentru beneficiile
industrigle pentru Romania va fi stabilit pe baza si urmand metoda n
vigoare a Agentiei, aplicabila tuturor statelor membre. Contributiile
efectuate si contractele atribuite inaintea incheierii perioadei de franzitie
cu privire. la activitatile obligatorii nu vor fi luate Tn considerare in scopul
caleularii coeficientului pentru beneficiile industriale pentru Romania dupa
incheierea perioadei de tranZitie.

ARTICOLUL 7

. Prezentul Acord se va supune aprobarii in conformitate cu legislatia

internd a Romaniei.

Pre-__zen.tui ;Acord' va intra Tn vigoare la data depozitérii de cétre Romania a
instrumentelor de aderare la Guvernul Republicii Franceze.
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Romania
and

The Eurcpean Space Agency (hereinafter referred to as "the Agency™)
established by the Convention opened for signature in Paris on 30 May 1975 and
which entered into force on 30 October 1880 (hereinafter referred to as "the
Convention®);

RECALLING the European Cooperating State (ECS) Agreement between the
Govemment: of Rormania and the European Space Agenucy, which was signed in
Bucharest on 17 February 2006 and entered into force on 14 February 2007,

NOTING that; according to Article XXl of the Convention, any State may accede
fo the Convention following a decision of the Agencys Coungil taken by a
unanimous vote of aﬂ Member States;

CONSIDERING that Romania has applied to become a full member of the
Agency, and that the Council of the Agency has pronounced itself in favour of the
accession of Romania,

CONVINCED that this accession will contribute to the achievement of the
objectives set out in the Convention,

HAVING REGARD to Articles II, Xiil.4 and XXl of the Convention,

RECALLING the Agreement between the States Parties to the Convention for the
establishment of a European Space Agency and the European Space Agency for
the protection and the exchange of classified information, which entered into
foree. on 20 June 2003,

RECALLING the Declaration by cefiain European Governments on the
Launchers Exploitation Phase of Ariane, Vega-and Soyuz from the Guiana Space
Centre, which was finalised on 30 March 2007 and which will remain in force until
the end of 2020,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

The purpose of this Agreement is to establish the conditions for the accession of
Romania to the Convention, fulfilment of which makes Romania @ member of the
Agency and a State Party to the Convention.




ARTICLE 2

1. In accordance with its Article XX1.1 the Convention shall become effective
for Romania on the date when Romania's instruments of accession are
deposited with the Government of the French Republic. Romania shall take
all necessary steps in order that this occurs before 30 June 2011. Should
they not be deposited by this date, the terms and conditions of this
Agreement may be renegotiated at the request of either party.

2.  As from the date of accession, the provisions of the Convention, together
with all measurés taken by the Agency's Council, shall be binding for
Romania and shall be applicable to that State. Remania shall be placed in
the same situation as the other Member States with regard to decisions,
rulings, resolutions or any other acts made by the Agency's Council or, in
delegation there from, by any subordinate body, and with regard to. any
Agreement concluded by the Agency. Romania shall.consequently abide by
the principles and policies stemming there from, and shall, whenever
necessary, take appropriate measures to ensure their full implementation.

3. Romania shall, within a reasonable time, take all appropriate measures to
adapt its internal legislation and rules to the rights and obligations resulting
from its accession to the Agency.

ARTICLE 3

In accordance with Article Xlll.4.a of the Convention, Romania shail make a
special payment amounting to 3.6 Million EURO at the 2010 economic
conditions, This payment: shall be made, starting from the year of entry into force
of this Agreement, in 2 {two) instalments to be paid in 2011 and 2012.

ARTICLE 4

As from the date of entry into force of the Convention for Romania, the European
Cooperating State (ECS) Agreement between the European Space Agency and
Romania, which was signed in Bucharest on 17 February 2006 and entered into
force on 14 February 2007, shall cease to be in force.

ARTICLE 5

The industrial return coefficient shall be calculated and applied on the basis and
follewing the method in force in the Agency and applicable 1o all Member States
with the exception of the retum coefficient for the Agency's mandatory
programmes and activities, as defined in Article V.1.a of the Convention
(hereinafter referred 10 as the "Agency's mandatory agtivities™), for which the
transitional measures-referred to in Article 6 below shall apply.
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ARTICLE 6

The following transitional measures shall apply during a transition period startifig
on the date of accession and ending on 31 December 2019:

1.

A yearly amount representing 45 % of Romania’s contribution to the
Agency's mandatory activilies shall be used by the Agency, in accordance
with the Agency's rules and procedures, to finance activities aimed .at
adaptmg Romania's industry, operators, scienitific community and other
actors 1o the Agency's requirements, mcludmg training, educational and
demonstration activities.

The Agency shall make its best efforts t6 use, in accordance with the
Agency's tules and procedures applicable to all Member States, the

- differenice between the ideal return for Romania's. contribution fo the

Agency's mandatory activities and the amount reférred fo in paragraph 1
above, {0 place contracts in the field of the Agency's mandatoty activities.
No guarantee is given as to the industrial returmn and no compensation shall
be due at the end of the transition period.

The retum statistics of Romania for the mandatory activities shafl be
discontinued at the end of the transition period. As from the first day

following the end of the transition period the industrial retum coefficient for

Romania shalt be established on the basis and following the method in force
in the Agency applicable to all Member States. Contributions made and
cantracts placed before the end of the transition period related to the
mandatory activities shall not be taken into account for the purpose of the
calculation of the industrial return coefficient for Romania after the end of
the transition petiod.

ARTICLE 7

The present Agreement shall be subject to approval in accordance with
internal regulations of Romania.

The pr‘ese:n_t Agreement shall enter into force-on the.date of the deposit by
Romania of its instruments of accession with the Government of the French
Republic.
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La Roumanie
et |
Agence spatiale- européenne (ci-aprés-dénemmée « I'Agence »), créée par la

Convention ouverte & la signature & Paris le 30 mai 1975 et entrée en vigueur le
30 octobre 1980 (ci-aprés dériommeée « la Convention »),

RAPPELANT I'Accord d'Etat coopérant européen (ECS) entre e gouvernement
de la Roumanie st I'Agence spatiale européenne, qui a été signé a Bucarest le
. 17 février 2006 et est-entré en vigueur le: 14 février 2007,

NOTANT que, conformément aux dispositions de I'Article XXII de la Convention,
tout Etat peut adhérer 2 celle<ci 2 la suité d'une décision du Conseil de I Agence
prise 4 f'unanimité de tous les Etats membres,

CONSIDERANT que la Roumanie a demandé a devenir membre de I'Agence 2
part entiére et que le Conseil de 'Agence s'est prononcé en faveur de 'aghésion
de ta Roumanie,

CONVAINCUES que I'adhésion de la Roumanie contribuera 2 1a réalisation des
objectifs définis dans la Convention,

VU les Articles lI, Xil1.4:-et XXl de la Convention,

RAPPELANT I'Accord entre les Etats Parties a la Convention portant création
d'une Agence spatialé etropéenne et I'Agence spatxa!e européenne concernant
la protection et 'échange d'informations classifiées, qui est entré en vigueur le 20
juin 2003,

RAPPELANT la Déclaration de certains gouvemnements européens relative 3 la
phase d expiortatlon des lanceurs Ariane, Vega &t Soyouz au Centre spatlal
guyanais, qui a été finalisée le 30 mars 2007 et qui restera en vigueurjusqu’a la
fin-de 2020,

SONT CONVENUES DE CE QUI SUIT :

ARTICLE PREMIER

Le présent Accord a pour objet de déterminer les conditions de: Tadhésion de la
Roumanie & la Convention, le respect desdites conditions faisant de la
Roumanie un Etat membre de 'Agence et un Etat partie a la Convention.

ARTICLE 2

1. Conformément aux dispositions de son Article XX1.1; la Convention prend
effet pour la Roumanie 3 la date du dépét des instruments d'adhésion de la




Roumanie auprés du gouvemement de la République frangaise. La
Roumanie prend toutes les mesures voulues pour que ce dépdt ait lieu avant
le 30 juin 2011. Au cas ol le dépdt n'aurait pas eu lieu a cette date, les
clauses et conditions du présent Accord seraient réniégociables sur demande
de 'une ou lautre Partie.

2. A compter de la date d’'adhésion de la Roumanie, les dispositions de la
Convention de méme que foutes les mesures prises par le Conseil de
'Agence engagem cet Etat et lui sont applicables. La Roumanie est placée
dans la méme situation que les autres Etats membres pour ce qui concerne
les décisions, reglements résolutions ou tous autres actes du Conseil de
I'Agence ou de tout organe subsidiaire auquel celui-ci ‘aura délégué ses
pouvoirs ainsi qu'en ce qui ‘conceme fout accord conclu par 'Agence. En
conséquence, fa Roumanié se conforme aux principes et lignes de conduite
qui en découlent et prend, chaque fois que cela est nécessaire, les mesures
appropriées pour en assurer pleinement la mise en application.

3. La Roumanie prend, dans un délai raisonnable, foutes les mesures
appropriees pour adapter sa legislation ou sa réglementation interne aux
droits et obligations découlant de son adhésion & I'Agence.

ARTICLE 3

Conformément aux dispositions de [Article Xil.4.a de la Convention, la
Roumanie effectue un versement spécial d'un montant de 3,6 millions d'euros
.aux conditions économiques de 2010. Celui-ci s'effectue a partir de I'année de
Pentrée en vigueur du présent Accord, en 2 (deux) franches a verser en 2011 et
2012.

ARTICLE 4

A la date ol la Convention prend effet pour la Roumanie; I'Accord d'Etat
coopérant européen (ECS) entre 'Agencge spatiale edrcpéenne et la Roumanie,
sigrié 3 Bucarest le 17 février 2006 &t entré en vigueur le 14 février 2007, cesse
d'étre en vigueur.

ARTICLE §

Le coefficient de retour indusiriel est calculé et appliqué sur la base de la
méthode qui est en wvigueur & I'Agence et qui s'applique & tous les Etats
membres, sauf en ce qui concerne le coefficient de retour pour les programmes
et activités. obligatoires de I'Agence tels que définis dans T'Article V.1.a de la
Convention (activités dénommées ci-aprés « Activités obligatoires de 'Agence
»), pour lesquels les mesures fransitoires visées a [Arlicle 6 ci-aprés
s'appliqueront.




ARTICLE &

Les mesures transitoires suivantes s ‘appliqueront durant une période de
transition débutant a la date d'adhésion et prenantfin le 31 décembre 2019 :

. Un montant annuel représentant 45 % de la contribution de la Roumanie
aux -activités obligatoires de I'Agence sera ufilisé par celle-ci
conformément & ses régles et procedures, pour financer des activités
destinées 4 ‘adapter les industriels, les cperateurs las chercheurs de la
Roumanie ainsi que d'autres actedrs aux besoing de 'Agence, y comptis
les activités de formation, d'éducation et de dem@nsiratmn

2. En accord avec les régles et procedures quelle applique a tous les Etats
membres, I'Agence fera de son mieux pour utiliser la différence entre le
refour idéal correspondant 4 la contribution de ta Roumanie aux activités
obligatoires de I'Agence et le montant indigué: a l'alinéa 1 ci-dessus, pour
passer des contrats dans le domaine des activités obligatoires de
I'Agence. Aucune garantie n'est donnée en ce qun concerne le retour
industriel et. aucune compensation ne sera exngtble a la fin de la période
de transition.

3. Les statistiques de retour de la Roumanie au titre des aclivités obligatoires
de I'Agence seront cloturées a la fin de la période de transition: A compter
du premier jour suivant la fin de la période de transition, le coefficient de
retour industrie! de la Roumanie sera. établi sur la base de la méthode qui
est en vigueur a PAgence el qui s apphque a tous les Etats membres. Les
contributions. versées et les contrats passés avant la fin de la période de
transition au titre des activités obligatoires ne seront pas pris en compte
pour le calcut du coefficient de retour industriel de fa Roumanie aprés la
fin de la période de transition.

ARTICLE 7

1. Le présent Accord doit étre approuvé conformément 3 la réglementafion
interne de la Roumanie.

2. Le présent Accord entre. en vigueur & la date de-dépét par la Roumanie de
ses instruments d’adhésion auprés du gouvernement de la République
frangaise.




Rumanien
Und

die Europdische Weltraumorganisation (im Folgenden die ,Organisation”

genanrit), die durch das am 30. Mai 1975 in Paris zur Unterzeictinung aufgelegte
und am 30. Oktober 1980 in Kraft getretene Uberginkoimimen {im Folgendeh das
Ubereinkommen* genannt) gegriindet worden ist,

EINGEDENK des am 17. Februar 2006 in Bukarest unterzeichneten und atri 14.
Februar 2007 in Kraft getretenen Abkommens fiir Eurapdische Koopetierende
Staaten (ECS) zwischen der Regierung Rumdniers und. der Europatschen
Weltraumocrganisation;

IN DER ERWAGUNG, dass nach Artikel XXl des Ubereinkommens jeder Staat
dem Ubereinkommen aufgrund eines einstimmigen Ratsbeschlusses aller
Mitgliedstaaten beitreten kann;

IN DER ERWAGUNG, dass Ruminien die Vollmitgliedschaft in der Organisation
beantragt hat und sich der Rat der Organisation flir den Beitritt Rumaniens.
ausgesprochen hat;

IN' DER UBERZEUGUNG, dass dieser Beitiitt der Erreichung der im
Ubereinkommen niedergelegten Ziele forderlich sein wird;

GESTUTZT auf die Artikel i1, X}I Absatz 4.und XXl des Ubereiikommens;

GESTUTZT auf das am 20. Juni 2003 in Kraft getretene Ubereinkommen
zwischen den Vertragsstaaten des Ubereinkommens zur Grindung einer
Europdischen Weltraumorganisation und der Européischen
Weltraumorganisation tiber den Schutz und Austausch von der Geheimhaltung
unteriegenden Informationen;

EINGEDENK der Erkldrung europaischer Regierungen tber die Phase des
Einsatzes der Trager Ariane, Vega und Sojus vom Raumfahrizentrum Guayana
aus, die am 30. Marz 2007 . fertiggestelt wurde und bis Ende 2020 in Kraft
bleiben wird —

SIND WIE FOLGT UBEREINGEKOMMEN:

Artikel 1
Gegenstand dieses Abkommens. ist die Festlegung der Bedingungen fiir den
Beitritt Rumaniens zum Uberginkommen der Organisation, mit deren Erfiliung

Rumaénien Mitglied der Organisation und Vertragsstaat ihres Uberemkommens
wird.




Artikel 2

(1) GemaR Artikel XXi Absatz 1 des Ubereinkornmens tritt dieses fiir Rumanien
an dem Tag in Kraft, an dem es seine Beitritisurkunde bei der Regierung der
Franzésischen Republik hinterlegt. Ruminien trifft die etforderlichen
Mafinahmen, darnit diese Hinterlegung bis 30. Juni 2011 erfolgl. Ist die
Hinterlegting an diesem Tag nicht erfolgt, so konnen die nachstehenden
Beitrittsbedingungen und -modalitaten auf Wunsch einer der Vertragsparteien
neu ausgehandelt werden,

(2) Ab dem Tag des Beitritts sind die Bestimmungen des Ubereinkommmens und
alle vom Rat der Organisation erlassenen Akte fiir Rumanien verbindlich und auf
diesen Staat anwendbar. Ruménien st i Bezug auf die Beschllsse,
Vorschriften, Entschhe'flungen oder anderen vom Rat der Organisation: oder in
seinem Auftrag von einem nachgeordneten Gremium erlassenen Akte sowie in
Bezug auf alle vor der Organisation geschiossenen Ubereinkiinfte den anderen
Mitgliedstaaten gleichgestellt. Infolgedessen wird Ruménien die sich daraus
herleitenden Grundsatze und Leitlinien befolgen und falls erforderlich geeignete
MaRnahmen treffen, um ihre uneingeschrankte Anwendung sicherzustelien:

(8) Ruménien trifft innerhalb -einer angemessenen Frist alle geeigneten
Mafnahmen, um seine innerstaatlichen Gesetze und anderen Rechtsvorschriften
den sich aus seinem Beitritt zur Organisation ergebenden Rechten und Pflichten
anzugleichen.

Artikel 3

Rumanien leistet gemaR Artikel XHI Absatz 4 Buchstabe a des Ubereinkommens.
eine Sonderzahlung in Hohe von 3,6 Millionen Euro zu den wirtschaftlichen
Bedingungen von 2010. Diese Zahlung erfolgt ab dem Jahr des Inkrafitretens
des Abkommens in 2 (zwel) in den Jahren 2011 und 2012 zu leistenden Raten.

Artikel 4

Am Tag des Inkraftiretens des Ubereinkommens fir Rumanien tritt das am 17.
Februar 2006 in Bukarest unterzeichnete und am 14, Februar 2007 in Kraft
getretene Abkemmen fur Europaische Kooperierende Staaten (ECS) zwischen
der Europaischen Weltraumorganisation und Rumanien auBer Kraft,

Artikel 5
Der Koeffizient fur den industriellen Rickfluss wird auf der Grundiage und nach

dem Verfahren berechnet und angewandt, die in der Organisation gelten und auf
alle Mitgliedstaaten anwendbar sind, mit Ausnahme des Rickflusskoeffizienten




fur die obligatorischen Programme und Tatigkeiten der Orgamsatton gemanl
Artikel V Absatz 1 Buchstabe a des Ubereinkommens (im Folgenden die
L[obligatorischen Tatigkeiten der Organisation” genannt), fur den die in Artikel 6
genannten Ubergangsmalinahmen-gelten.

Artikel 6

Wahrend einer am Tag des Beitritts beginnenden und am 31. Dezember 2019
endenden Ubergangszeit gelten die folgenden Ubergangsmainahmen:

{1} Ein jahrlicher Betrag in Hohe voh 45 % des Beitrags Ruméniens zu den:
obligatorischen Tatigkeiten: der Organisation wird von der Organisation gemaf
ihren Regein und Verfahren zur Finanzierung von Tatigkeiten verwendet, die die
Anpassung der Industrieunternehimen, Betreiber, Wissenschaftler und anderen
Akteure Ruminiens an die Anforderungen der Organisation erleichtern sollen;
wozu Schulungs- und BildungsmaRnahmen sowie Demonstrationen zihlen.

(2) Die Organisation wird sich nach besten Kriften bemiihen, die Differenz
zwischen dem idealen Rickfluss aus dem Beitrag Rumaniens zu den
obltgatonschen Tiattgkelten der Orgamsahon und dem m Absatz 1 genannten
Orgamsat;on zur Vergabe von Vertragen im Rahmen der obhgatonschen
Tafigkeiten der Organisation zu verwenden, Es wird kein industrieller Riickfluss
garantiert, und am Ende der Ubergangszeit ist kein Ausgleich fallig.

3) Dte Status’uken uber den Ruckﬂuss Rumamens aus den obhgatonschen
nach dem Ende der Ubergangsze;t wird der Koeffizient fur den mdusme!ien
Ruckfluss Ruméaniens auf der Grundlage und nach dem Verfahren berechnet, die
in der Organisation gelten und auf alle Mitgliedstaaten anwendbar sind. Vor dem

Ende der Ubergangszeit in Verbindung mit den obligatorischen Tatigkeiten:

gezahlte Beitrage und vergebene  Veririige bleiben bei  der

Berechnung des Koeffizienten fur den industrieflen Rickfluss Rumaniens nach

dem Ende der Ubergangszeit unberiicksichtigt.

Artikel 7

(1) Dieses Abkommen bedarf der Genehmigung durch Rumanien im Einklang mit

seinen internen Rechtsvorschriften.

(2) Dieses Abkommen tritt am Tag der Hinterlegung der Beitrittsurkunde
Ruméniens bei der Regierung der Franzosischen Republik in Kraft.
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in doud exemplare originale, in limbile; romana, englezd, francezé si germana,
toate textele fiind -egal autentice. -

in duplicate, in the Romanian, English, French and German languages, all texts
being equally authentic.

en deux originaux, en langues roumaine, anglaise, francaise et allemande ,
chacun des textes faisant également foi,

in zwei Urschriften in ruménischer, englischer, franzosischer und deutscher
Sprache, wobei jeder Wortlaut gleichermaBen verbindlich ist.
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Cuvant inainte

Agentia Spatiald Europeand (ESA) este poarta spre spatiu a Europei. Misiunea
acesteia este de a dezvolta capacititile din spatiu ale Europei §i de a asigura faptul ci
investitiile in domeniul spatiului continud si aduca din ce in ce mai multe beneficii
tuturor cetitenilor Europei.

ESA are acum saptesprezece State Membre. Prin coordonarea resurselor financiare si
intelectuale ale membrilor s#i, aceasta poate intreprinde programe si activitdti mult
peste obiectivele unei singure tiri europene.

Proiectele Agentiei sunt menite a descoperi mai multe despre Terra, spatiul din
imediata apropiere a acesteia, despre Sistemul Solar si despre Univers, precum i de a
dezvolta tehnologii si servicii de satelit, in acelasi timp elaborand si implementand
politica industriald corespunzitoare. ESA lucreazd indeaproape si cu organizatii
spatiale din afara Europei, pentru a impdrtisi beneficiile spatiului cu intreaga
umanitate.

Spatiul impulsioneazd cercetarca, inovarea §i dezvoltdrile tehnologice. Spatiul este
locul in care viitorul se intilneste cu prezentul.

Pentru a sarbatori cea de-a XXX-a Aniversare a Agentiei, publicim Conventia ESA in
cele doudsprezece limbi folosite in Statele Membre ESA. Aceasta va permite
popoarelor din Europa sé inteleagd mai bine mecanismele prin care ESA functioneazi
si obtine rezultate.

ESA a evoluat si continud sd evolueze, crescand beneficiile furnizate de sistemele
spatiale cétre din ce in ce mai multe State Membre s§i citre cetdfenii acestora.
Conventia a fost suficient de vizionara pentru a permite asemenea evolutii.

Jean-Jacques Dordain
Director General ESA




Nota introductiva

Pentru a sirbitori cea de-a XXX-a Aniversare a Conventiei ESA, aceasti publicatie a
fost compilatd si este disponibild in cele douasprezece limbi folosite in Statele
Membre ESA. Aceastd publicatie este menitd exclusiv pentru scopuri de comunicare
publica si nu este menité a contine versiunea autentici a Conventiei.

La sfarsitul Conferintei Plenipotentiarilor care a avut loc la Paris in data de 30 mai
1975, Conventia pentru infiintarea unei Agentii Spatiale Europene (CSE/CS(73)/19,
rev. 7) a fost deschisd pentru semnaturi de cétre Statele Membre ale Conferintei
Spatiale Europene, pani la data de 31 decembrie 1975.

Actul Final al Conferintei Plenipotentiarilor si Rezolutiile conexe (CSE/CS(73)21,
rev. 7) au stabilit conditiile pentru semnarea Conventlel si pentru functionarea
Agentiei Spatiale Europene

La data de 30 mai 1975, Conventia a fost semnati de citre: Republica Federala
Germania, Regatul Belgiei, Regatul Danemarcei, Spania, Republica Franta, Republica
Italia, Regatul Olandei, Regatul Unit al Marii Britanii si Irlandei de Nord, Regatul
Suediei si Confederatia Elvetiana.

La data de 31 decembrie 1975, Conventia a fost semnati de cétre Irlanda.

Conventia a intrat in vigoare la data de 30 octombrie 1980.

Data depunerii instrumentelor de ratificare:

Austria: 30 decembrie 1986
Belgia: 3 octombrie 1978
Danemarca: 15 septembrie 1977
Finlanda: 1 ianuarie 1995
Franta: 30 octombrie 1980
Germania: 26 iulie 1977
Grecia: 9 martie 2005
Irlanda: 10 decembrie 1980
Italia: 20 februarie 1978
Luxemburg: 30 iunie 2005
Olanda: 6 februarie 1979
Norvegia: 30 decembrie 1986
Portugalia: 14 noiembrie 2000
Spania: 7 februarie 1979
Suedia: 6 aprilie 1976
Elvetia: 19 noiembrie 1976
Marea Britanie: .| 28 martie 1978

in conformitate cu Articolul XVI, 3, Consiliul a amendat anumite prevederi din
Anexele Conventiei, adoptand urméitoarele Rezolutii:
- ESA/C-M/CXXII/Res. 1 (Finald), capitolul IV, adoptati la data de 20
octombrie 1995;

- ESA/C-M/CLIV/Res. 2 (Finald), capitolul III, adoptati la data de 15 et

noiembrie 2001;
- ESA/C/CLXXIX/Res. 6 (Finald), adoptati la data de 22 iunie 2005.
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Conventie pen.tru infiintarea unei Agentii Spatiale
Europene

Statele parti ale acestei Conventii,

LUAND IN CONSIDERARE faptul ci magnitudinea resurselor umane, tehnice si
financiare necesare pentru activititile din domeniul spatiului sunt asemenea incat
aceste resurse depasesc limitele vreunei tiri europene,

LUAND IN CONSIDERARE Rezolutia adoptats de Conferinta Spatiald Europeani
din data de 20 decembrie 1972 si confirmati de Conferinta Spatiald Europeana din
data de 31 iulie 1973, care a decis faptul ci o noud organizatie, denumiti ,,Agentia
Spatiald Europeand”, avea si fie formata din Organizatia Europeand pentru Cercetare
Spatiala si din Organizatia Europeand pentru Dezvoltarea si Constructia de Lansatoare
de Vehicule Spatiale si ci obiectivul acesteia avea si fie integrarea programelor
spatiale nationale europene intr-un program spatial european in limitele si la viteza
posibile in mod rezonabil,

DORIND sa urméreascd si Intdreascd cooperarea europeand, exclusiv pentru scopuri
pasnice, in cercetarea si tehnologia spatiala si aplicatiile spatiale ale acestora, cu
scopul de a fi utilizate in scopuri stiintifice si pentru sisteme de aplicatii functionale
spatiale,

DORIND, pentru scopul de a atinge aceste obiective, si infiinteze o singura
organizatie spatiald europeand pentru a creste eficienta eforturilor spatiale europene
prin mai buna utilizare a resurselor actualmente devotate spatiului si pentru a defini
un program spatial european exclusiv pentru scopuri pasnice,

AU AGREAT dupi cum urmeazai:

Articolul |
INFIINTAREA AGENTIEI

1. Prin prezenta este infiintati o organizatie europeand cu numele ,,Agentia
Spatiald Europeani”, denumiti in continuare ,,Agentia”,

2. Membrii Agentiei, denumiti in continuare "State Membre", vor fi Statele care
sunt pérti ale acestei Conventii, in conformitate cu Articolele XX si XXII.

3. Toate Statele Membre vor participa in activititile obligatorii la care se face
referire la Articolul V, 1 a, si vor contribui la costurile comune fixe ale
Agentiei la care se face referire in Anexa II.

4. Sediul Agentiei va fi localizat in zona Paris.

Articolul I
SCOP




Scopul Agentiei va fi acela de a facilita §i promova, exclusiv pentru scopuri pasnice,
cooperarea intre Statele Europene in cercetarea si tehnologia spatiald si aplicatiile
spatiale ale acestora, cu scopul de a fi utilizate in scopuri stiintifice §i pentru sisteme
de aplicatii functionale spatiale:

a.

Prin elaborarea si implementarea unei politici spatiale europene pe termen
lung, recomandand obiective spatiale Statelor Membre si organizénd politicile
Statelor Membre in ceea ce priveste alte organizatii si institufii nationale si
internationale;

Prin elaborarea si implementarea de activititi si programe in domeniul
spatiului;

Prin coordonarea programului spatial european si a programelor nationale,
precum si prin integrarea celor din urma in mod progresiv §i cat mai complet
cu putintd in programul spatial european, in special in ceea ce priveste
dezvoltarea de sateliti pentru aplicatii;

Prin elaborarea si implementarea politicii industriale corespunzitoare pentru
programul acesteia si prin recomandarea unei politici industriale coerente cétre
Statele Membre.

Articolul Il
INFORMATII SI DATE

Statele Membre §i Agentia vor facilita schimbul de informatii stiintifice si
tehnice in ceea ce priveste cercetarea si tehnologia spatiala si aplicatiile
spatiale ale acestora, cu limitarea ci un Stat Membru nu va fi obligat si
comunice informatii obtinute din afara acestei Agentii dacd considerd ca
asemenea comunicare nu ar fi consistentd cu interesele propriei sale securititi
sau cu alte acorduri cu terte parti sau cu conditiile in care a obtinut
informatiile.

in executarea activititilor sale conform Articolului V, Agentia se va asigura ca
toate rezultatele stiintifice vor fi publicate sau puse altfel la dispozitie dupa
utilizarea prealabild de céatre cercetétorii responsabili pentru experimente.
Datele reduse rezultate vor fi proprietatea Agentiei.

Atunci cind acordd contracte sau semneazd acorduri, Agentia va obtine, in
ceea ce priveste inventiile si datele tehnice rezultate, asemenea drepturi cum
pot fi corespunzitoare pentru protectia intereselor sale, ale Statelor Membre
participante in programul relevant si ale acelor persoane si organisme din
jurisdictiile acestora. Aceste drepturi vor include in mod special dreptul de
acces, de divulgare si de utilizare. Asemenea inventii §i date tehnice vor fi
comunicate Statelor participante.

Acele inventii si date tehnice care sunt proprietatea Agentiei vor fi divulgate
Statelor Membre si vor putea fi utilizate pentru scopurile acestora de citre
Statele Membre si de céitre persoanele si organismele din jurisdictiile acestora,
gratuit.

Reguli detaliate pentru aplicarea prevederilor de mai sus vor fi adoptate de
citre Consiliu cu o majoritate de doud treimi.




Articolul IV
SCHIMBURILE DE PERSOANE

Statele Membre vor facilita schimbul de persoane care lucreazd in domeniul de
competentd al Agentiei, in conformitate cu aplicarea asupra tuturor persoanelor a
legilor si reglementdrilor acestora privind intrarea, sederea sau pirdsirea teritoriilor
acestora.

Articolul V
ACTIVITATI SI PROGRAME

1. Activititile Agentiei vor include activitdti obligatorii, la care vor participa
toate Statele Membre, si activititi optionale, la care vor participa toate Statele
Membre cu exceptia celor care se declard in mod formal neinteresate si
participe la acestea.

a. in ceea ce priveste activititile obligatorii, Agentia:

i. Va asigura executarea activitatilor de baza, cum ar fi educatia,
documentarea, studiile privind proiecte si munca tehnologicé de
cercetare viitoare;

ii. Va asigura elaborarea si executarea unui program stiintific ce
include sateliti si alte sisteme spatiale; ‘

iii. Va colecta informatii relevante si le va disemina Statelor
Membre, va atrage atentia asupra lacunelor si a duplicérilor si
va oferi consiliere §i asistenta pentru armonizarea programelor
internationale si nationale;

iv. Va mentine contacte regulate cu utilizatorii de tehnici spatiale
si se va mentine informat privind cerintele acestora.

b. in ceea ce priveste activititile optionale Agentia va asigura, in
conformitate cu prevederile Anexei lll, executarea programelor care
pot, in mod specific, include:

i. Designul, dezvoltarea, constructia, lansarea, plasarea in orbita
si controlul de sateliti si alte sisteme spatiale;

ii. Designul, dezvoltarea, constructia si operarea de facilitati de
lansare si sisteme de transport spatiale.

2. in zona aplicatiilor spatiale, Agentia poate, daci va interveni ocazia, executa
activitati operationale in conditiile ce urmeazi a fi definite de Consiliu cu o
majoritate a Statelor Membre. In aceasta actiune, Agentia:

a. Va pune la dispozitia agentiilor de operare implicate facilitatile proprii

- ce le pot fi utile;

b. Va asigura, conform necesititilor, in numele agentiilor de operare
implicate, lansarea, plasarea in orbiti si controlul satelitilor de aplicatii
operationali;

c. Va executa orice altd activitate cerutd de utilizatori §i aprobati de
Consiliu.

postul acestor activitati operationale va fi suportat de utilizatorii respectivi. ~pROMg,,
3. In ceea ce priveste coordonarea si integrarea programelor la care se face/ S

referire la Articolul II ¢, Agentia va primi in timp util de la Statele Memb
informatii privind proiectele referitoare la noi programe spatiale, facili ) Q,
Z. é‘/!
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consultatii intre Statele Membre, executa orice evaluare necesard si formula
reguli corespunzitoare ce urmeazi a fi adoptate de cétre Consiliu prin votul
unanim al Statelor Membre. Obiectivele si procedurile programelor de
internationalizare sunt stabilite in Anexa IV.

Articolul VI

FACILITATI SI SERVICII
Pentru executarea programelor incredintate acesteia, Agentia:

a. Va mentine capacitatea internd necesard pentru pregétirea §i
supervizarea sarcinilor acesteia si, in acest scop, va infiinta si opera
asemenea stabilimente si facilitdti conform necesitdtilor activititilor
sale;

b. Va putea deveni parte a unor acorduri speciale pentru executarea
anumitor pérfi ale programelor sale de cdtre sau in cooperare cu
institutii nationale ale Statelor Membre, sau pentru managementul de
citre Agentie insasi al unor faciliti{i nationale.

in implementarea programelor lor, Statele Membre §i Agentia vor incerca sd
isi utilizeze cat mai bine facilitatile si serviciile existente, ca o prima prioritate,
precum si s le rationalizeze; prin urmare, acestea nu vor dezvolta noi facilitati
sau servicii firid a fi examinat mai intdi posibilitatea utilizirii mijloacelor
existente.

Articolul VI
POLITICA INDUSTRIALA

Politica industriald pe care Agentia o va elabora si aplica prin virtutea
Articolului II d va fi elaborata in principal pentru a:

a. Indeplini cerinele programului spatial european si programelor
spatiale nationale coordonate intr-o manier eficace ca §i costuri;

b. Imbunatati competitivitatea globala a industriei europene prin pastrarea
si dezvoltarea de tehnologii spatiale si prin incurajarea rationalizirii si
dezvoltdrii unei structuri industriale conformé cerintelor pietei, intai
utilizand potentialul industrial existent al tuturor Statelor Membre;

c. Asigurarea faptului ca toate Statele Membre participd intr-o manierd
echitabildi in ceea ce priveste contributiile lor financiare,
implementarea programului spatial european si dezvoltarea tehnologiei
spatiale conexe; in mod special Agentia va prefera in cel mai extins
mod posibil, pentru executarea programelor sale, industria din toate
Statele Membre, care va beneficia de oportunitatea maximi de a
participa in lucridrile de interes tehnologic intreprinse pentru Agentie;

d. Exploata avantajele licitatiilor competitive libere in toate cazurile, cu
exceptia cazurilor in care: asemenea ar fi incompatibile cu alte
obiective definite ale politicii industriale.

Alte obiective pot fi definite de citre Consiliu prin decizia unanimé a Statelor
Membre.




1.

Aranjamentele detaliate pentru realizarea acestor obiective vor fi cele stabilite
prin Anexa V si prin regulile ce vor fi adoptate de catre Consiliu cu o
majoritate de doud treimi din toate Statele Membre §i revizuite periodic.
Pentru executarea programelor sale, Agentia va utiliza la maximum
contractorii externi in consistentd cu capacitatea internd la care se face referire
la Articolul VI, 1.

Articolul Vil
LANSATOARE $1 ALTE SISTEME DE TRANSPORT SPATIAL

. In definirea misiunilor sale, Agentia va lua in considerare lansatoarele sau alte

sisteme de transport spatial dezvoltate in cadrul programelor sale sau de citre
un Stat Membru sau cu o contributie semnificativd a Agentiei si va prefera
utilizarea acestora pentru incérciturile corespunzitoare daci aceasta nu
prezinti un dezavantaj nerezonabil in comparatic cu alte lansatoare sau
mijloace de transport spatial disponibile la momentul respectiv in ceea ce
prieste costurile, fiabilitatea §i corespunderea pentru misiune.

Dac3 activitdtile sau programele de la Articolul V includ utilizarea
lansatoarelor sau a sistemelor de transport spatial, Statele participante vor
informa Consiliul privind lansatorul sau sistemul de transport spatial respectiv
atunci cind programul respectiv este transmis pentru aprobare sau acceptanti.
Daca pe durata executiei unui program Statele participante doresc si utilizeze
un lansator sau un sistem de transport spatial altul decat cel adoptat original,
Consiliul va lua o decizie asupra acestei modificari in conformitate cu aceleasi
reguli ca si cele aplicate in ceea ce a privit aprobarea sau acceptanta initiald a
programului.

Articolul IX

UTILIZAREA FACILITATILOR, ASISTENTA ACORDATA STATELOR

MEMBRE $I FURNIZAREA DE PRODUSE

fn cazul in care utilizarea acestora pentru propriile activititi si programe nu
este prejudiciati, Agentia va pune facilitatile sale la dispozitie, contra cost
pentru Statul respectiv, oricarui Stat Membru care solicita utilizarea acestora
pentru propriile programe. Consiliul va stabili, cu o majoritate de doua treimi a
tuturor Statelor Membre, aranjamentele practice sub care facilitatile vor fi
puse la dispozitie.

Dac3, in afara activititilor si programelor la care se face referire la Articolul V
dar in cadrul scopului Agentiei, unul sau mai multe State Membre doresc sd
inceapd un proiect, Consiliul poate decide cu o majoritate de doud treimi a
tuturor Statelor Membre si pund la dispozitie asistenta Agentiei. Costul
rezultat citre Agentie va fi platit de cétre Statul sau Statele Membre in cauzi.

a. Produsele dezvoltate in cadrul unui program al Agentiei vor fi
furnizate oricarui Stat Membru care a luat parte in finantarea

. P - e o
programului respectiv si care solicitd ca asemenea produse si fi fie, §

furnizate pentru scopurile sale proprii.



Consiliul va stabili, cu o majoritate de doud treimi a tuturor Statelor
Membre, aranjamentele practice sub care asemenea produse vor fi
furnizate si in mod special mésurile ce urmeazd a fi luate de citre
Agentie in ceea ce priveste contractorii sdi pentru a permite Statului
Membru solicitant s3 obtina acele produse.

b. Acest Stat Membru poate solicita Agentiei s& declare dacd considerd
preturile propuse de cétre contractori ca fiind rezonabile si dacd, in
circumstante similare, le-ar considera acceptabile pentru scopurile
propriilor necesitéti.

c. Indeplinirea solicitdrilor la care se face referire in acest paragraf nu va
implica costuri suplimentare pentru Agentie iar toate costurile
suplimentare care vor rezulta din asemenea cereri vor fi suportate de
cétre Statul Membru solicitant.

Articolul X
ORGANE

Organele Agentiei vor fi Consiliul si Directorul General asistat de echipa acestuia.

Articolul Xl
CONSILIUL

o

Consiliul va fi compus din reprezentantii Statelor Membre.

2. Consiliul se va intilni cand si dac# este nevoie, fie la nivel de delegat sau la
nivel ministerial. Intalnirile vor avea loc la Sediul Agentiei cu exceptia cazului
in care Consiliul decide altfel.

a. Consiliul va alege pe o perioadd de doi ani un Pregedinte si un
Vicepresedinte, care pot fi realesi o singurd dati pentru o perioadd de
incd un an. Presedintele va conduce procedurile Consiliului §i va
asigura pregétirea deciziilor sale; acesta va informa Statele Membre
privind propunerile pentru executarea unui program optional; acesta va
asista in coordonarea activititilor organelor Agentiei. Acesta va pastra
legitura cu Statele Membre, prin delegatii acestora la Consiliu, in
chestiuni de politica generald ce afecteazd Agentia si va incerca si
armonizeze viziunile acestora asupra acesteia. in intervalele dintre
intlniri acesta va sfitui Directorul General si va obtine de la acesta
toate informatiile necesare.

b. Presedintele va fi asistat de cdtre Birou, a cirui compozitia va fi decisa
de catre Consiliu si care va fi convocat de citre Presedinte. Biroul il va
sfitui pe Presedinte in pregitirea intélnirilor Consiliului.

4. Atunci cind Consiliul se intilneste la nivel ministerial, acesta va alege un
presedinte al intdlnirii. Urmétoarea intdlnire ministeriald va fi convocatd de
cltre acesta.

5. Pe langi functiile stabilite in alte parti ale acestei Conventii si in conformitate
cu prevederile acesteia, Consiliul:




a. In ceea ce priveste activitatile si programele la care se face referire in
Articolul V, 1 a (i) si (ii):

i. Va aproba activitdtile si programele cu o majoritate a tuturor
Statelor Membre; deciziile privind acestea putand fi modificate
doar prin noi decizii adoptate cu o majoritate de doui treimi a
tuturor Statelor Membre;

ii. Va stabili, prin decizie unanimi a tuturor Statelor Membre,
nivelurile de resurse ce vor fi puse la dispozitia Agentiei in
urmitoarea perloadé de cinci ani;

ili. Va stabili, prin decizie unanimai a tuturor Statelor Membre, spre
sféarsitul celui de-al treilea an din fiecare perioada de cinci ani si
dupi o revizuire a situatiei, nivelurile de resurse ce vor fi puse
la dispozitia Agentiei pentru noua perioadd de cinci ani ce
incepe la sférsitul acestui cel de-al treilea an;

b. In ceea ce priveste activitatile si programele la care se face referire in
Articolul V, 1 a (iii) si (iv):

i. Va defini politica de urmat de citre Agentie in urmdrirea
scopului acesteia;

ii. Va adopta, cu o majoritate de doud treimi a tuturor Statelor
membre, recomandirile de adresat Statelor Membre;

c. fn ceea ce priveste activitatile si programele la care se face referire in
Articolul V, 1 b:

i. Va accepta fiecare program cu o majoritate a tuturor Statelor
Membre;

ii. Va stabili, dupa caz, in cursul implementirii, ordinea prioritatii
programelor;

d. Vaadopta planurile de lucru anuale ale Agentiei;
e. in ceea ce priveste bugetele, asa cum sunt definite in Anexa II:

i. Va adopta bugetul general anual al Agentiei cu o majoritate de
doud treimi a tuturor Statelor Membre;

ii. Va adopta bugetul fiecirui program cu o majorltate de doud
treimi a Statelor participante;

f. Va adopta, cu o majoritate de doud treimi a tuturor Statelor Membre,
Regulamentele Financiare si alte aranjamente financiare ale Agentiei;

g. Va revizui cheltuielile cu activitatile obligatorii si optionale la care se
face referire in Articolul V, 1;

h. Va aproba si publica conturile anuale auditate ale Agentiei;

i. Vaadopta Regulamentele Personalului cu o majoritate de doua treimi a

tuturor Statelor Membre;

Va adopta, cu o majoritate de doud treimi a tuturor Statelor Membre,

regulile prin care se va da autorizarea pentru transferul in afara

teritoriilor Statelor Membre a tehnologiilor si produselor dezvoltate in

cadrul activitatilor Agentiei sau cu ajutorul acesteia, ludnd in

considerare scopurile pasnice ale Agentiei;

k. Va decide asupra admiterii de noi State Membre in conformitate cu

Articolul XXII;

Va decide asupra aranjamentelor de facut in conformitate cu Articolul . .iuaq,

XXI1V in cazul in care un Stat Membru denunti aceastd Conventie say/’. o '

inceteazid a mai fi un membru in conformitate cu Articolul XVIII; "




m. Va lua toate celelalte masuri necesare pentru indeplinirea scopului
Agentiei in cadrul acestei Conventii.

a. Fiecare Stat Membru va avea un singur vot in Consiliu. insa un Stat
Membru nu va avea dreptul de a vota asupra chestiunilor ce privesc in
mod exclusiv un program acceptat la care nu participa.

b. Un Stat Membru nu va avea nici un vot in Consiliu dacd suma
arieratelor sale reprezentdnd contributii citre Agentie pentru toate
activitdtile si programele acoperite de Articolul V la care participd
depéseste suma plétitd a contributiilor pentru anul financiar curent. Mai
mult, dacd suma arieratelor reprezentdnd contributii ale unui Stat
Membru citre oricare dintre programele de la Articolul V, 1 a (ii) sau
V, 1 b la care participa depaseste suma plitita a contributiilor sale cétre
acel program pentru anul financiar curent, atunci acel Stat Membru nu
va avea nici un vot in Consiliu pentru chestiuni ce privesc in mod
exclusiv acel program. in orice asemenea caz, Statul Membru va avea
insa dreptul de a vota in Consiliu dacd o majoritate de doua treimi a
tuturor Statelor Membre considerd ci neplata contributiilor este
datoratd unor circumstante dincolo de controlul acestuia.

c. Prezenta delegatilor majoritdtii Statelor Membre va fi necesard pentru
cvorum la orice intdlnire a Consiliului.

d. Exceptind cazurile in care aceastid Conventie specificd altfel, deciziile
Consiliului vor fi luate cu majoritatea simpld a Statelor Membre
reprezentante si care voteaza.

e. In stabilirea unanimitdfii sau majoritdtilor prevdzute in aceastd
Conventie nu se vor lua in calcul Statele Membre care nu au vreun vot.

7. Consiliul va adopta propriile sale reguli de procedura.
8.

a. Consiliul va infiinta un Comitet de Programe Stiintifice, careia i va
deferi orice chestiune ce tine de programul stiintific obligatoriu
prevazut conform Articolului V, 1 a (ii). Acesta va autoriza acel
Comitet sd ia decizii privind acel program, care decizii vor fi
intotdeauna subiectul functiilor Consiliului de a stabili nivelurile de
resurse §i de a adopta bugetul anual. Conditiile de referintd ale
Comitetului de Programe Stiintifice vor fi stabilite cu o majoritate de
doud treimi a tuturor Statelor Membre si in conformitate cu acest
Articol.

b. Consiliul poate infiinta alte organisme subordonate necesare pentru
scopul Agentiei. infiintarea si conditiile de referingi ale acestor
organisme, precum si cazurile in care vor avea putere de decizie, vor fi
stabilite de citre Consiliu cu o majoritate de doud treimi a tuturor
Statelor Membre.

c. Atunci cand un organism subordonat examineazd o chestiune ce tine
exclusiv de unul dintre programele optionale la care se face referire in
Articolul V, 1 b, Statele non-participante nu vor avea nici un vot
exceptand cazul in care toate Statele participante decid altfel.

Articolul XIi
DIRECTORUL GENERAL SI PERSONALUL




a. Consiliul, cu o majoritate de doui treimi a tuturor Statelor Membre, va
numi un Director General pentru o perioadd determinatd de timp si
poate, cu aceeasi majoritate, si ii rezilieze numirea.

b. Directorul General va fi CEO-ul si reprezentantul legal al Agentiei.
Acesta va lua toate masurile necesare pentru managementul Agentiei,
pentru executarea programelor acesteia, pentru implementarea politicii
si indeplinirea scopului acesteia, in conformitate cu directivele emise
de catre Consiliu. Acesta va avea autoritate asupra stabilimentelor
Agentiei. Acesta va actiona in conformitate cu prevederile Anexei II in
ceea ce priveste administrarea financiard a Agentiei. Acesta va face un
raport anual citre Consiliu iar acest raport va fi publicat. Acesta poate
de asemenea transmite propuneri privind activititi si programe precum
si misuri menite a asigura indeplinirea scopului Agentiei. Acesta
participa la intalnirile Agentiei far3 a avea drept de vot.

c. Consiliul poate amina numirea Directorului General pentru ce
perioadd considerd necesar, fie la intrarea in vigoare a acestei
Conventii sau in cazul unei vacante ulterioare a pozitiei. In acest caz,
va numi un loctiitor care va avea puterile si responsabilititile stabilite
de cétre Consiliu.

2. Directorul General va fi asistat de personal stiintific, tehnic, administrativ si
cleric, dupd cum considerd necesar, in cadrul limitelor autorizate de catre
Consiliu.

a. Personalul de management senior, asa cum este definit de citre
Consiliu, va fi numit si poate fi eliberat din functie de cétre Consiliu, la
recomandarea Directorului General. Numirile si eliberdrile din functie
facute de catre Consiliu vor necesita 0 majoritate de doud treimi a
tuturor Statelor Membre.

b. Alti membri ai personalului vor fi numiti si pot fi eliberati din functie
de céitre Directorul General, actiondnd conform autorititii Consiliului.

¢. Personalul va fi recrutat in baza calificdrilor, ludnd in considerare o
distributie adecvatd de posturi fintre cetdtenii Statelor Membre.
Numirile si revocdrile din functie vor fi in conformitate cu
Regulamentele Personalului.

d. Cercetitorii care nu sunt membri ai personalului si care efectueazi
cercetare in stabilimentele Agentiei vor fi subiectul autoritatii
Directorului General si oricdror reguli generale adoptate de citre
Consiliu.

4. Responsabilititile Directorului General si personalului in ceea ce priveste
Agentia vor fi exclusiv internationale. in executarea indatoririlor lor acestia nu
vor solicita sau primi instructiuni de la vreun guvern sau de la vreo autoritate
externd Agentiei. Fiecare Stat Membru va respecta caracterul international al
responsabilititilor Directorului General si ale personalului si nu va ciuta si fi
influenteze in executarea indatoririlor acestora.

Articolul Xlii
CONTRIBUTII FINANCIARE
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1. Fiecare Stat Membru va contribui la costurile activititilor si programelor la
care se face referire in Articolul V, 1 a si, in conformitate cu Anexa II, la
costurile comune ale Agentiei, in conformitate cu o scarid adoptatid de citre
Consiliu, cu o majoritate de doud treimi a tuturor Statelor Membre, fie o dati
la fiecare trei ani sau la momentul revizuirii la care se face referire in Articolul
X1, 5 a (iii) sau oricand Consiliul, cu votul unanim al Statelor Membre, decide
sé stabileascd o noud scard. Scara de contributii se va baza pe venitul national
mediu al fiecérui Stat Membru, pe ultimii trei ani pentru care sunt disponibile
statistici. In orice caz, : :

a. Nici un Stat Membru nu va fi obligat si pliteascd contributii care
depidsesc doudzeci §i cinci la sutd din contributiile totale calculate de
cétre Consiliu pentru a face fatd acestor costuri;

b. Consiliul poate, cu o majoritate de doud treimi a tuturor Statelor
Membre, sd decidd in cazul unor circumstante speciale ale unui Stat
Membru, s ii reduc contributia pentru o perioada limitata de timp. in
mod specific, atunci cand venitul per capita al unui Stat Membru este
mai mic decat o sumi ce urmeazi a fi decisd de cétre Consiliu cu
aceeagi majoritate, aceasta va fi consideratd o circumstant speciali in
intelesul acestei prevederi.

2. Fiecare Stat Membru va contribui la costurile fiecdrui program optional
acoperit de Articolul V, 1 b, exceptie ficand cazul in care s-a declarat formal
neinteresat sd participe la acesta §i, prin urmare, nu este un participant.
Exceptand cazul in care toate Statele participante decid altfel, scara de
contributii pentru un program se va baza pe venitul national al fiecarui Stat
participant pe ultimii trei ani pentru care sunt disponibile statistici. Aceasta
scard va fi revizuitd odatj la fiecare trei ani sau ori de céte ori Consiliul decide
sa stabileasca o nou# scard in conformitate cu paragraful 1. Insa prin aplicarea
acestei scdri nici un Stat participant nu va fi obligat sd pliteasca contributii ce
depédsesc doudizeci si cinci la sutd din contributiile totale calculate pentru
programul respectiv. In orice caz, contributia procentuald de adus de citre
fiecare Stat participant va fi echivalentd cu cel putin doudizeci si cinci la sutd
din contributia sa procentuald stabilitd conform prevederilor paragrafului 1,
exceptie ficand cazul in care Statele participante decid altfel atunci cénd
adoptd programul sau pe durata executdrii programului.

3. Sistemul statistic de utilizat pentru stabilirea scérilor de contributii la care se
face referire in paragrafele 1 si 2 va fi acelasi si va fi stabilit conform
Regulamentelor Financiare.

a. Orice Stat care nu a fost parte a Conventiei pentru infiintarea unei
Organizatii Europene pentru Cercetare Spatiald sau a Convenfiei
pentru infiintarea unei Organizatii Europene pentru Dezvoltarea si
Constructia de Lansatoare de Vehicule Spatiale si care doreste si
devind o parte a acestei conventii va face, pe langa contributiile sale, o
plati speciald functie de valoarea curentd a bunurilor Agentiei. Suma
acestei plati speciale va fi stabilitd de cétre Consiliu cu o majoritate de
doua treimi a tuturor Statelor Membre.

b. Plitile efectuate in conformitate cu prevederile sub-paragrafului a vor
fi utilizate pentru a reduce contributiile celorlalte State Membre, cu
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. Consiliul poate recomanda Statelor Membre amendamente la aceas

exceptia cazului in care Consiliul decide altfel cu o majoritate de doud
treimi a tuturor Statelor Membre.
Contributiile datorate conform acestui Articol vor fi plétlte in. conformitate cu
Anexa Il
Directorul General poate accepta cadouri sau legate catre Agentle
conformitate cu directiunile date de cétre Consiliu, sub conditia ca acestea sa
nu fie subiectul unor conditii inconsistente cu scopul Agentiei.

Articolul XIV
COOPERARE

Agentia poate coopera cu alte organizatii i institutii internationale si cu
Guverne, organizatii §i institutii ale Statelor non-membre §i poate incheia
acorduri cu acestea, conform deciziilor Consiliului luate cu voturlle unanime
ale tuturor Statelor membre.

Asemenea cooperare poate lua forma participarii de cétre Statele non-membre
sau de citre organizatiile internationale intr-unul sau mai multe programe .
conform Articolului V, 1 a (ii) §i V, 1 b. Sub rezerva deciziilor ce trebuie luate
conform paragrafului 1, aranjamentele detaliate pentru asemenea cooperare
vor fi definite in fiecare caz de citre Consiliu, cu o majoritate de doua treimi a
Statelor participante la programul respectiv. Aceste aranjamente pot stabili
faptul c@ un Stat non-membru va avea un drept de vot in Consiliu atunci cénd
acesta examineazd chestiuni ce tin exclusiv de programul la care Statul
respectiv participa.

Asemenea cooperare poate lua si forma acordarii statului de membru asociat
Statelor non-membre care isi asumi si contribuie cel putin pentru studiile
proiectelor viitoare conform Articolului V, 1 a (i). Aranjamentele detaliate
pentru asemenea statut de membru asociat vor fi definite de ciitre Consiliu cu
0 majoritate de doud treimi a tuturor Statelor Membre.

Articolul XV
SITUATIE JURIDICA, PRIVILEGII SI IMUNITATI

Agentia va avea personalitate juridica.

Agentia, membrii personalului si expertii sii, precum si reprezentantii Statelor
Membre, se vor bucura de capacitatea juridicd, privilegiile si imunitatile
stabilite prin Anexa I.

. Acordurile referitoare la Sediul Agentiei si la stabilimentele stabilite in

conformitate cu Articolul VI vor fi incheiate intre Agentie si Statele Membre
in ale céror teritorii se afld Sediul si stabilimentele.

Articolul XVIi
AMENDAMENTE

Conventie si la Anexa I a acesteia. Orice Stat Membru care doreste si propun




amendarea acestora va notifica Directorul General privind aceasta. Directorul
General va informa Statele Membre privind orice amendament astfel notificat
cu cel putin trei luni Tnainte s# fie discutat de citre Consiliu.

Orice amendament recomandat de cétre Consiliu va intra in vigoare la treizeci
de zile dupd ce Guvernul Frantei a primit notificarea de acceptanti din partea
tuturor Statelor Membre. Guvernul Frantei va notifica toate Statele Membre
privind data de intrare in vigoare a oricirui asemenea amendament.

Consiliul poate, prin votul unanim al tuturor Statelor Membre, amenda oricare
dintre celelalte Anexe ale acestei Conventii, in limitele in care asemenea
amendamente nu intrd in conflict cu Conventia. Orice asemenea amendament
va intra in vigoare la o dati ce va fi decisi de citre Consiliu cu votul unanim
al tuturor Statelor Membre. Directorul General va informa toate Statele
Membre privind orice asemenea amendament si privind data la care va intra in
vigoare.

Articolul XVII
DISPUTE

Orice disputé dintre doud sau mai multe State Membre sau intre oricare dintre
acestea §i Agentia, in ceea ce priveste interpretarea sau aplicarea acestei
Conventii sau a Anexelor sale, precum §i orice disputi la care se face referire
in Articolul XXVI al Anexei I, care nu este rezolvatd de cétre sau prin
Consiliu va fi trimisa pentru arbitraj la cererea oricérei parti a disputei.
Excepténd cazul in care pértile disputei decid altfel, procedura de arbitraj va fi
in conformitate cu acest Articol si cu regulile suplimentare ce urmeazi a fi
adoptate de cétre Consiliu cu o majoritate de doud treimi a tuturor Statelor
Membre.

Tribunalul de Arbitraj va fi format din trei membri. Fiecare parte a disputei va
nominaliza un arbitru; primii doi arbitri vor nominaliza pe cel de-al treilea
arbitru, care va fi presedintele Tribunalului de Arbitraj. Regulile suplimentare
la care se face referire in paragraful 2 vor stabili procedura de urmat in cazul
in care nominalizérile nu au fost facute intr-un interval de timp specific.
Statele Membre sau Agentia, care nu sunt pérti ale disputei pot interveni in
cadrul procedurilor, cu acordul Tribunalului de Arbitraj, dac3 acesta considera
cd au un interes substantial in deciderea cazului.

. Tribunalul de Arbitraj isi va alege propriul sediu si isi va stabili propriile
reguli de procedura.

Decizia Tribunalului de Arbitraj va fi luatd cu majoritatea membrilor acestuia,
care nu se pot abfine de la a vota. Aceastd decizie va fi final3 si obligatorie
pentru toate pértile disputei si nu va exista nici o cale de apel a acesteia. Pirtile
se vor conforma deciziei fard intarziere. In cazul unei dispute in ceea ce
priveste intelesul sau obiectivul acesteia, Tribunalul de Arbitraj va interpreta
asemenea la cererea oricédrei parti a disputei.

Articolul XVIII
NEEXECUTAREA OBLIGATIILOR




Orice Stat Membru care nu isi executd obligatiile stabilite prin aceastd Conventie va
inceta a mai fi un membru al Agentiei prin decizia Consiliului luatd cu o majoritate de
doui treimi din toate Statele Membre. Prevederile Articolului XXIV se vor aplica in
acest caz.

Articolul XIX
CONTINUITATEA DREPTURILOR SI A OBLIGATIILOR

La data la care aceastid Conventie intra n vigoare, Agentia va prelua toate drepturile si
obligatiile Organizatiei Europene pentru Cercetare Spatiald §i ale Organizatiei
Europene pentru Dezvoltarea i Constructia de Lansatoare de Vehicule Spatiale.

Articolul XX
SEMNARE SI RATIFICARE

1. Aceastd Conventie va fi deschisid pani la data de 31 decembrie 1975 pentru
semnarea de citre Statele care sunt membre ale Conferintei Spatiale Europene.
Anexele acestei Conventii vor reprezenta o parte integranti a acesteia.

2. Aceastd Conventie va face subiectul ratificrii sau acceptantei. Instrumentele

de ratificare sau acceptantd vor fi depozitate la Guvernul Frantei.

Dupa intrarea in vigoare a Conventiei i in asteptarea depunerii instrumentului

sdu de ratificare sau acceptantd, un Stat semnatar poate lua parte la intdlnirile

Agentiei, fird a avea drept de vot.

W

Articolul XXi
INTRAREA IN VIGOARE

1. Aceastd Conventie va intra in vigoare atunci cind urmitoarele State, fiind
membre ale Organizatiei Europene pentru Cercetare Spatiald sau ale
Organizatiei Europene pentru Dezvoltarea si Constructia de Lansatoare de
Vehicule Spatiale, au semnat-o si au depus la Guvernul Frantei instrumentele
de ratificare sau acceptanti: Regatul Belgiei, Regatul Danemarcei, Republica
Franta, Republica Federaldi Germania, Republica Italia, Regatul Olandei,
Spania, Regatul Suediei, Confederatia Elvetiand si Regatul Unit al Marii
Britanii si Irlandei de Nord. Pentru orice Stat care ratifics, accepti sau accede
la aceastd Conventie dupi intrarea sa in vigoare, Conventia va intra in vigoare
de la data depunerii de cétre Statul respectiv a instrumentului siu de ratificare,
acceptantd sau accesiune.

2. Conventia pentru infiintarea unei Organizatii Europene pentru Cercetare
Spatiald si Conventia pentru infiintarea unei Organizatii Europene pentru
Dezvoltarea si Constructia de Lansatoare de Vehicule Spatiale vor fi reziliate
de la data intrarii in vigoare a acestei Conventii.
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1.

3.

Articolul XXIl
ACCESIUNE

Dupi intrarea in vigoare a acestei Conventii, orice Stat va putea accede la
aceasta dupd ce Consiliul va lua o decizie cu votul unanim al tuturor Statelor
Membre.

Un Stat care doreste si acceadd la aceasti Conventie 11 va notifica pe
Directorul General, care va notifica Statele Membre privind aceasti cerere cu
cel putin trei luni inainte de a fi trimisd Consiliului pentru decizie.
Instrumentele de accesiune vor fi depozitate la Guvernul Frantei.

Articolul XXHI
NOTIFICARI

Guvernul Frantei va notifica toate Statele semnatare si care acced privind:

a.

Data depunerii fiecarui instrument de ratificare, acceptanti sau accedere;

b. Data intrarii in vigoare a acestei Conventii si a amendamentelor acoperite de

C.

Articolul XVI, 2;
Denuntarea Conventiei de cdtre un Stat Membru.

Articolul XXIV
DENUNTARE

Dupé ce aceastd Conventie a fost in vigoare sase ani, orice Stat Membru o va
putea denunta notificdind Guvernul Frantei, care va notifica celelalte State
Membre si pe Directorul General. Denuntarea va intra in vigoare la sfarsitul
anului fiscal ce urmeazi anului in care asemenea a fost notificatd Guvernului
Frantei. Dupéd ce denuntarea a intrat in vigoare, Statul respectiv va riméne
obligat sa isi onoreze partile din alocatiile de platid corespunzitoare autorititii
contractuale aprobate folosita atit sub bugetele la care contribuia pentru anul
in care denuntarea a fost notificatdi Guvernului Frantei cét si pentru bugetele
anterioare.

Un Stat Membru care denunti Conventia va despigubi Agentia pentru orice
pierdere de proprietate de pe teritoriul siu, exceptand cazul in care un acord
special poate fi incheiat cu Agentia pentru continuarea utilizirii acestei
proprietdti de céitre Agentie sau pentru continuarea unor anumite activititi ale
Agentiei pe teritoriul Statului respectiv. Orice asemenea acord special va
stabili in mod specific in ce limite §i sub ce conditii prevederile acestei
Conventii vor continua s se mai aplice supra continudrii utilizdrii acestei
proprietati si continudrii acestor activititi dupa intrarea in vigoare a denuntirii.
Un Stat Membru care denunti Conventia va stabili impreund cu Agentia orice
obligatii suplimentare de suportat de cétre acel Stat.

Statul respectiv isi va pistra toate drepturile pe care le-a obtinut pani la data la
care denuntarea intrd in vigoare.
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Articolul XXV
DIZOLVARE

1. Agentia va fi dizolvatd dacd numirul de State Membre va scddea sub cinci.
Aceasta poate fi dizolvatd oricind cu acordul Statelor Membre.

2. in cazul unei dizolviri, Consiliul va numi o autoritate de lichidare, care va
negocia cu Statele pe ale céror teritorii Sediul si stabilimentele Agentiei se afld
la momentul respectiv. Personalitatea juridica a Agentiei va continua si existe
pentru scopurile lichidarii.

3. Orice surplus va fi distribuit intre acele State care sunt membre ale Agentiei la
momentul dizolvérii, proportional cu contributiile ficute de citre acestia de la
data devenirii de parti ale acestei Conventii. in cazul unui deficit, acesta va fi
acoperit de citre aceleasi State proportional cu contributiile calculate pentru
anul financiar curent la momentul respectiv.

Articolul XXVI
INREGISTRARE

La data intrérii in vigoare a acestei Conventii, Guvernul Frantei o va inregistra la
Secretariatul Organizatiei Natiunilor Unite, in conformitate cu Articolul 102 al Cartei
Organizatiei Natiunilor Unite.
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ANEXAI
PRIVILEGII $1 IMUNITATI

Articolul T

Agentia va avea personalitate juridica. In mod special, aceasta va avea capacitatea de
a contracta, achizitiona si dispune de proprietiti mobiliare si imobiliare si de a fi parte
a procedurilor legale.

; Articolul II
Fara a aduce atingere Articolelor XXII si XXIII, cladirile si locatiile Agentiei vor fi
inviolabile.

Articolul II1
Arhivele Agentiei vor fi inviolabile.
Articolul IV
1. Agentia va beneficia de imunitate impotriva jurisdictiei si executiei, cu

exceptia:

a. Cazurilor in care, prin decizia Consiliului, s-a renuntat in mod explicit
la imunitatea intr-un anumit caz; Consiliul are datoria de a renunta la
aceastd imunitate in toate cazurile in care pastrarea acesteia ar afecta
cursul justitiei i se poate renunfa la aceastd imunitate fard a aduce
atingere intereselor Agentiei;

b. Cazurilor unor actiuni civile aduse de terte pérti pentru daune ce
rezultd dintr-un accident cauzat de un autovehicul apartinind sau
utilizat in numele Agentiei sau in ceea ce priveste o incdlcare a
legislatiei rutiere ce implicd un asemenea vehicul;

c. Cazurilor in care se aplicd o decizie de arbitraj obtinutd conform
Articolului XXV sau Articolului XXVI;

d. Cazurilor retinerii, conform unei decizii a autoritdtilor judiciare, a
salariilor §i retributiilor datorate de catre Agentie unui membru al
personalului.

2. Proprietdtile si bunurile Agentiei, oriunde s-ar afla, vor avea imunitate
impotriva oricdrei forme de rechizitionare, confiscare, expropriere si
sechestru. Acestea vor avea imunitate §i impotriva oricdrei forme de
constrangere judiciard administrativd sau temporard, exceptind cazurile in
care asemenea poate fi necesard temporar in legiturd cu prevenirea si
investigarea de accidente ce implicd autovehicule ce apartin sau sunt utilizate
in numele Agentiei.

Articolul V

1. In scopurile activitatilor sale oficiale, Agentia, proprietitile si veniturile
acesteia vor fi scutite de orice taxe directe.

2. Atunci cand achizitii sau servicii de valoare substantiald si necesare sirict
pentru exercitarea activititilor oficiale sunt efectuate sau utilizate in numele
Agentiei si atunci cand pretul acestor achizitii sau servicii include taxe sau
impozite mésuri corespunzitoare vor fi luate, oricdnd este posibil, de cétre
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Statele Membre, pentru a acorda scutire de la asemenea taxe sau impozite sau
pentru a le rambursa.

Articolul VI
Bunurile importate sau exportate de citre Agentie sau in numele acesteia §i necesare
strict pentru exercitarea activititilor sale oficiale, vor fi scutite de toate taxele si
impozitele de import si export si de toate interdictiile si restrictiile de import si export.

Articolul VII

1. Pentru scopurile Articolelor V si VI, activitdtile oficiale ale Agentiei vor
include activititile sale administrative, inclusiv in operatiunile sale in
conexiune cu schema de asigurare sociala si activititile executate in domeniul
cercetdrii si tehnologiei spatiale si a aplicatiilor spatiale ale acestora in
urmdrirea scopului Agentiei asa cum este definit in Conventie.

2. Limitele in care alte aplicatii ale asemenea cercetiri si tehnologie si activitati
executate conform Articolelor V, 2 si IX ale Conventiei pot fi considerate
parte a activitdtilor oficiale ale Agentiei vor fi decise de cétre Consiliu in
fiecare caz, dupd consultarea cu autorititile competente ale Statului Membru
implicat.

3. Prevederile Articolelor V si VI nu se vor aplica taxelor §i impozitelor care
reprezintd doar taxe pentru servicii de utilitate publica.

Articolul VIII
Nici o scutire nu va fi acordatd conform Articolelor V sau VI in ceea ce priveste
bunurile cumpérate sau importate sau serviciile furnizate pentru beneficiul personal al
membrilor personalului Agentiei.

Articolul IX

1. Bunurile achizitionate conform Articolului V sau importate conform
Articolului VI nu vor fi vindute sau donate decit in conformitate cu conditiile
stabilite de catre Statele Membre care au acordat exceptiile.

2. Transferurile de bunuri si servicii intre Sediul si stabilimentele Agentiei si
intre diversele stabilimente ale acesteia sau, pentru scopurile implementdrii
unui program al Agentiei, intre acestea §i o institutie nationald a Statului
Membru, vor fi gratuite si fird vreo restrictie de vreun fel; daci este necesar,
Statul Membru va lua misurile corespunzitoare pentru a acorda scutirea de
sau rambursarea acelor taxe sau pentru ridicarea acelor restrictii.

Articolul X
Circulatia publicatiilor §i a altor materiale informationale trimise de sau citre Agentie
nu va fi restrictionata in vreun fel.

Articolul XI
Agentia poate primi si detine orice feluri de fonduri, valute, cash sau valori mobiliare;
aceasta poate dispune liber de acestea pentru oricare dintre scopurile stabilite in
Conventie si va detine conturi in orice valuti in limitele in care acestea sunt necesare
pentru a-si indeplini obligatiile.

Articolul XII




1. Pentru comunicatiile sale oficiale si transferul tuturor documentelor sale,
Agentia va beneficia de tratament nu mai putin favorabil decét cel acordat de
citre fiecare Stat Membru celorlalte organizatii internationale.

2. Nici un fel de cenzurd nu se va aplica comunicatiilor oficiale ale Agentiei, prin
orice mijloc de comunicatii. ’

Articolul XIII
Statele Membre vor lua toate masurile corespunzitoare pentru a facilita intrarea,
sederea sau plecarea din teritoriilor lor a membrilor personalului Agentiei.

Articolul XIV

1. Reprezentantii Statelor Membre vor beneficia de urmditoarele privilegii si
imunititi in exercitiul functiilor lor si pe durata calitoriilor lor cétre si de la
locul intélnirilor:

a. Imunitate impotriva arestului si detentiei §i impotriva confiscérii
bagajelor lor personale;

b. Imunitate impotriva jurisdictiei, chiar i dupa terminarea misiunilor lor,
in ceea ce priveste actiunile, inclusiv cuvintele spuse si scrise,
executate de cétre acestia in exercitarea functiilor lor; aceastd imunitate
nu se va aplica ins# in cazul unei incilcéri a legislatiei rutiere comisa
de cétre un reprezentant al unui Stat membru §i nici in cazul daunelor
provocate de un autovehicul apartindnd sau condus de citre acesta;

c. Inviolabilitatea pentru toate hértiile si documentele lor oficiale;

d. Dreptul de a utiliza coduri si a de a primi documente sau
corespondentd prin curier special sau bagaj sigilat;

e. Scutirea pentru sine si pentru sot de toate mdsurilor care restring
intrarea in tara si de formalititile de inregistrare a stréinilor;

f. Aceleasi facilitdti in ceea ce priveste controlul valutelor si al
schimbului valutar care sunt acordate reprezentantilor guvernelor
strdine in timpul misiunilor oficiale temporare;

g. Aceleasi facilititi vamale in ceea ce priveste bagajele lor personale
care sunt acordate agentilor diplomatici. '

2. Privilegiile si imunititile sunt acordate reprezentantilor Statelor Membre nu
pentru avantajul lor personal ci pentru a asigura independenta completd in
exercitarea functiilor lor in conexiune cu Agentia. Prin urmare, un Stat
Membru are datoria de a renunta la imunitatea unui reprezentant atunci cénd
pastrarea acesteia ar afecta cursul justitiei §i se poate renunta la aceastd
imunitate fird a aduce atingere scopurilor pentru care a fost acordata.

Articolul XV
Pe langa privilegiile si imunitatile stabilite prin articolul XVI, Directorul General al
Agentiei si, atunci cand postul este vacant, loctiitorul acestuia, se vor bucura de
privilegiile si imunititile la care au dreptul agentii diplomatici de rang comparabil.

Articolul XVI
Membrii personalului Agentiei:

a. Vor avea, chiar si dupé ce au parasit munca de la Agentie, imunitate
impotriva jurisdictiei in ceea ce priveste actiunile, inclusiv cuvintele
spuse §i scrise, executate de citre acestia in exercitarea functiilor lor;
aceastd imunitate nu se va aplica insi in cazul unei incilcari a
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legislatiei rutiere comisa de cétre un reprezentant al unui Stat membru
si nici in cazul daunelor provocate de un autovehicul apartinind sau
condus de citre acesta;

b. Vor fi scutiti de toate obligatiile in ceea ce priveste serviciul militar;

c. Se vor bucura de inviolabilitatea tuturor hértiilor si documentelor lor
oficiale;

d. Se vor bucura de aceleasi facilitdti in ceea ce priveste scutirea de la
toate mésurile privind restrictionarea imigratiei si privind inregistrarea
strdinilor dupd cum sunt normal acordate membrilor personalului
organizatiilor internationale iar membrii familiilor lor care fac parte
din gospodariile acestora vor beneficia de aceleasi facilititi;

e. Se vor bucura de aceleasi privilegii in ceea ce priveste reglementirile
de schimburi valutare care sunt normal acordare membrilor
personalului organizatiilor internationale;

f. Se vor bucura, in momentele de crizi internationald, de aceleasi
facilititi in ceea ce priveste repatrierea ca si agentii diplomatici iar
membrii familiilor lor care fac parte din gospodariile acestora se vor
bucura de aceleasi facilititi,

g. Vor avea dreptul de a importa fira taxe mobila si efectele lor personale
la momentul ocuparii postului lor in Statul Membru in cauzi i dreptul,
la incheierea functiilor lor in acel Stat Membru, de a exporta fara taxe
mobila si efectele lor personale, ambele actiuni urméand a fi subiectul
conditiilor considerate necesare de citre Statul Membru pe al cérui
teritoriu este exercitat dreptul.

Articolul XVII
Expertii altii dect membrii personalului la care se face referire in Articolul XVI, in
exercitiul functiilor lor in conexiune cu Agentia sau in executarea misiunilor lor
pentru Agentie, se vor bucura de urmétoarele privilegii si imunitati, in limitele in care
asemenea sunt necesare pentru exercitarea functiilor lor, inclusiv pe durata calatoriilor
efectuate in exercitarea functiilor lor si in cursul acestor misiuni:

a. Imunitate impotriva jurisdictiei in ceea ce priveste actiunile, inclusiv
cuvintele spuse si scrise, executate de citre acestia in exercitarea
functiilor lor, exceptie ficind cazul unei incilcari a legislatiei rutiere
comisd de citre un expert si daunele provocate de un autovehicul
apartinand sau condus de citre acesta; expertii vor continua a se bucura
de aceastd imunitate dupi ce si-au incheiat perioada de angajare pentru
Agentie;

b. Inviolabilitatea pentru toate hértiile si documentele lor oficiale;

c. Aceleasi privilegii in ceea ce priveste reglementirile de schimburi
valutare care sunt normal acordare membrilor personalului
organizatiilor internationale.

Articolul XVIII
1. Conform conditiilor §i procedurii stabilite de céitre Consiliu, Directorul
General si membrii personalului Agentiei vor fi subiectul unei taxe, pentru
beneficiul Agentiei, asupra salariilor si retributiilor platite de catre Agentie.
Asemenea salarii si retributii vor fi scutite de impozitul national pe venit; insd . ROMANG N
Statele Membre fsi retin dreptul de a lua in calcul aceste salarii si retributii ja
calculul sumei de taxat de aplicat asupra veniturilor din alte surse.




2. Prevederile paragrafului 1 nu se vor aplica anuititilor i pensiilor plitite de
cétre Agentie fostilor Directori Generali si membri ai personalului acesteia.

Articolul XIX
Articolele XVI si XVIII se vor aplica tuturor categoriilor de membri ai personalului
cérora li-se vor aplica Reglementirile Agentiei. Consiliul va decide céror categorii de
experti li se va aplica Articolul XVII. Numele, titlurile i adresele membrilor
personalului si expertilor la care se face referire in acest Articol vor fi comunicate
Statelor Membre. ‘

Articolul XX
in cazul in care isi creeazi propria schema de asigurare sociald, Agentia, Directorul
General si membrii personalului acesteia vor fi scutiti de toate contributiile obligatorii
la organismele de asigurare sociald nationald, conform acordurilor incheiate cu Statele
Membre in conformitate cu Articolul XXVIII.

Articolul XXI

1. Privilegiile si imunitétile stabilite prin aceastdi Anex3 nu sunt acordate
‘Directorului General, membrilor personalului i expertilor pentru beneficiul
lor personal. Acestea sunt acordate exclusiv pentru a asigura, in toate
circumstantele, functionarea nestanjeniti a Agentiei si independenta completi
a persoanelor cérora le sunt acordate.

2. Directorul General are datoria de a renunta la orice imunitate relevanti in toate
cazurile in care pistrarea acesteia ar afecta cursul justitiei §i se poate renunta
la aceastd imunitate firdi a aduce atingere intereselor Agentiei. in cazul
Directorului General, Consiliul are competenta de a renunta la asemenea
imunitate.

Articolul XXII

1. Agentia va coopera intotdeauna cu autorititile competente ale Statelor
Membre pentru a facilita administrarea corespunzitoare a justitiei, pentru a
asigura respectarea reglementarilor politiei si ale reglementarilor referitoare la
manipularea de materiale explozibile si inflamabile, s#n#tatea publica,
inspectia muncii sau altd legislatie nationald similard, precum si pentru a
preveni abuzarea oricdror privilegii, imunititi sau facilititi furnizate in
conformitate cu aceastd Anex.

2. Procedura pentru cooperarea la care se face referire in paragraful 1 poate fi
stabilitd prin acordurile complementare la care se face referire in Articolul
XXVIIIL.

Articolul XXIII
Fiecare Stat Membru isi va retine dreptul de a lua toate masurile de precautie in
interesul securitdtii sale.

Articolul XXIV
Nici un Stat Membru nu va fi obligat si acord privilegiile §i imunitatile la care se face
referire in Articolele XIV, XV, XVI b, e si g si XVII ¢ propriilor sdi nationali sau
persoanelor care, la momentul asumérii indatoririlor in acel Stat Membru, erau deja
reziden{i permanenti ai acestuia.



Articolul XXV

1. La incheierea de contracte scrise, altele decét acelea incheiate in conformitate

- cu Reglementiirile Personalului, Agentia va' stabili un mijloc de arbitraj.
Clauza de arbitraj sau acordul special de arbitraj incheiat in acest scop va
specifica legislatia aplicabila si sediul arbitrilor. Procedura de arbitraj va fi
aceea a tirii respective.

2. Aplicarea deciziei arbitrajului va fi guvernata de regulile in vigoare in Statul
pe al cérui teritoriu urmeaz3 a fi executati decizia.

Articolul XXVI
Orice Stat Membru poate transmite Tribunalului de Arbitraj international la care se
face referire in Articolul XVII al Conventiei orice disputa:

a. Care rezulti din daune cauzate de citre Agentie;

b. Care implica orice alta rispundere non-contractuald a Agentiei;

c. Care implicd Directorul General, un membru al personalului sau un expert al
Agentiei si unde acea persoand poate sustine imunitatea impotriva jurisdictiei
conform Articolelor XV, XVI a sau XVII a, dacd nu se renuntd la aceastd
imunitate in conformitate cu Articolul XXI. in asemenea dispute unde
sustinerea imunititii impotriva jurisdictiei rezultd conform Articolelor XVI a
sau XVII a, raspunderea Agentiei in asemenea arbitraj va fi substituitd cu
aceea a persoanelor la care se face referire in acele Articole.

Articolul XXVII
Agentia va lua mésurile corespunzitoare pentru rezolvarea satisficatoare a disputelor
care au loc intre Agentie si Directorul General, membrii personalului sau expertii, in
ceea ce priveste conditiile lor de munca.

Articolul XXVIII
Agentia poate, la decizia Consiliului, incheia cu unul sau mai multe State Membre
acorduri complementare pentru a executa prevederile acestei Anexe in ceea ce
priveste acel Stat sau acele State, si orice alte aranjamente pentru a asigura
functionarea eficientd a Agentiei si protectia intereselor acesteia.




ANEXAIl
PREVEDERI FINANCIARE

Articolul 1

1. Anﬁl fiscal al Agentiei va fi de la 1 ianuarie pand la urmétoarea datd de 31

decembrie.

2. - Directorul General va inainte Statelor Membre, nu mai tirziu de data de 1
septembrie a fiecdrui an:

a. Un draft de buget general;

b. Drafturile bugetelor de programe.

3. Bugetul general va include:

a. O parte de cheltuieli, prezentdnd cheltuiclile estimate referitoare la
activitdtile la care se face referire in Articolul V, 1 a (i), (iii) si (iv) al
Conventiei, inclusiv costurile comune fixe, precum i in ceea ce
priveste costurile comune non-fixe si costurile de sustinere referitoare
la programele la care se face referire in Articolul V, 1 a (ii) si V, 1 b al
Conventiei; Costurile comune fixe §i non-fixe §i costurile de sustinere
vor fi definite in Reglementdrile Financiare; estimérile vor fi per tip de
activitate si capitol general;

b. O parte de venituri, prezentand:

i

.
11,

iii.

Contributiile tuturor Statelor Membre la cheltuielile referitoare
la activititile la care se face referire in Articolul V, 1 a (i), (iii)
si (iv) al Conventiei, inclusiv costurile comune fixe;
Contributiile Statelor participante la costurile comune non-fixe
si la costurile de sustinere alocate, in conformitate cu
Reglementdrile Financiare, pentru programele la care se face
referire in Articolul V, 1 a (ii) i V, 1 b al Conventiei;

Alte venituri.

4. Fiecare buget de program va include:
a. O parte de cheltuieli, prezentand:

1.

ii.

Cheltuielile directe estimate referitoare la program si prezentate
per capitol general, dupd cum sunt definite prin Reglementirile
Financiare;

Costurile comune non-fixe si costurile de sustinere estimate
alocate programului;

b. O parte de venituri, prezentand:

i.

ii.
iii.

Contributiile Statelor participante la cheltuielile directe la care
se face referire in sub-paragraful a (i);

Alte venituri;

Spre informare, contributiile Statelor participante la costurile
comune non-fixe §i la costurile de sustinere la care se face
referire in sub-paragraful a (ii), asa cum sunt ele stabilite prin
bugetul general.

5. Aprobarea bugetului general si a bugetului pentru fiecare program de citre
Consiliu va avea loc inainte de inceputul fiec#rui an fiscal.

6. Bugetul general si bugetele programelor vor fi pregitite si executate in
conformitate cu Reglementdrile Financiare.

Articolul II




Daci circumstantele o necesitd, Consiliul poate solicita Directorului General
sd 1i prezinte o versiune revizuita a bugetului.

Nici o decizie referitoare la cheltuieli suplimentard nu va fi considerata a fi
fost aprobatd pand cand Consiliul nu va fi aprobat estimarea Directorului
General privind cheltuielile suplimentare implicate.

Articolul 111

Directorul General va include in bugetul general sau in bugetele programelor
in caz estimérile de cheltuieli pentru anii urmétori, dacé i se va solicita acest
lucru de cétre Consiliu.

fn conexiune cu adoptarea bugetelor anuale ale Agentiei, Consiliul va
reexamina nivelurile de resurse si va face ajustirile necesare functie de
variatiile nivelurilor de preturi si de orice modificéri neprevazute care au loc
pe durata executérii programelor.

Articolul IV

Cheltuielile aprobate pentru activititi acoperite de Articolul V al Conventiei
vor fi acoperite cu contributiile colectate in conformitate cu Articolul XIII al
Conventiei.

. Atunci cind un stat accede la Conventie in conformitate cu Articolul XXII al
acesteia, contributiile celorlalte State Membre vor fi recalculate. O nou scara,
care va intra in vigoare de la o dati ce urmeazi a fi decisa de citre Consiliu, va
fi stabilitd in baza statisticilor nationale de venituri pentru anii utilizati in
calculul scérii existente. Acolo unde este cazul, vor fi ficute rambursiri pentru
a asigura faptul ci contributiile platite de citre toate Statele Membre pentru
anul curent sunt in conformitate cu decizia Consiliului.

a. Aranjamentele prin care urmeazi si fie ficute contributiile, care vor
asigura finantarea corespunzitoare a Agentiei, vor fi stabilite prin
Reglementirile Financiare.

b. Directorul General va notifica Statele Membre privind sumele
contributiilor lor si datele la care plitile vor fi efectuate.

Articolul V
Bugetele Agentiei vor fi exprimate in ECU, asa cum este definit actualmente
de cidtre organismele competente ale Uniunii Europene si ulterior in unitatea
de platd europeani care o poate inlocui de indati ce este introdusi in vigoare
de citre aceste organisme.
Fiecare Stat Membru isi va pliti contributia in ECU si in inlocuitorul ulterior
al acesteia asa cum se stabileste prin paragraful 1 de mai sus.

Articolul VI
. Directorul General va mentine contabilitatea corectd a tuturor veniturilor §i
cheltuielilor. La sférsitul fiecarui an fiscal, Directorul General va contabiliza
separat fiecare program acoperit de Articolul V al Conventiei, in conformitate
cu Reglementirile Financiare.

. Conturile bugetare, managementul bugetar si financiar, precum si orice alta
mdsurd care are lmpllcam financiare va fi examinatd de citre o Comisie de, y
Audit. Consiliul va numi, cu o majoritate de doud treimi dintre toate Statel
Membre, Statele Membre care, printr-o rotatie echitabild, vor fi invitate s
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nominalizeze, preferabil dintre proprii oficiali seniori, auditori pentru a servi
in aceastd Comisie, si va numi cu aceeasi majoritate, dintre auditori, un
Presedinte al Comisiei pentru o perioadi ce nu va depdsi trei ani.

Scopul auditului, care se va baza pe documente si care, dacd va fi necesar, va
fi executat inopinat, va fi acela de a verifica faptul cd cheltuielile sunt
conforme cu estimdrile bugetare §i cd documentele sunt legale si corecte.
Comisie va raporta §i asupra managementului economic al resurselor
financiare ale Agentiei. La sférsitul fiecarui an fiscal, Comisia va elabora un
raport care va fi adoptat cu majoritatea membrilor acesteia si apoi transmis
Consiliului.

Comisia de Audit va executa si alte functii care sunt stabilite prin
Reglementirile Financiare.

Directorul General va furniza auditorilor asemenea informatii §i asistentd pe
care acestia le pot necesita pentru a-gi putea executa indatoririle.




ANEXA il

PROGRAME OPTIONALE ACOPERITE DE ARTICOLUL V, 1 b AL
CONVENTIEI

Articolul I

Daci se face o propunere pentru executarea unui program optional acoperit
prin Articolul V, 1 b al Conventiei, Presedintele Consiliului o va comunica
tuturor Statelor Membre pentru examinare.

Odata ce Consiliul, in conformitate cu Articolul XI, 5 ¢ (i) al Conventiei, a
acceptat executarea unui program optional in cadrul Agentiei, orice Stat
Membru care nu intentioneazi sé ia parte la acest program va declara in mod
formal, in termen de trei luni, cd nu este interesat sd participe la acesta; Statele
participante vor elabora o Declaratie care, in conformitate cu Articolul Ili, 1,
va stabili obligatiile acestora in ceea ce priveste:

a. Fazele programului;

b. Conditiile in care va fi executat, inclusiv programarea acestuia, limitele
si sub-limitele financiare indicative referitoare la fazele programului si
orice alte prevederi privind managementul si executia acestuia;

c. Scara de contributii stabilitd in conformitate cu Articolul XIII, 2 al
Conventiei,

d. Durata si suma primului angajament financiar obligatoriu.

Declaratia va fi transmisi Consiliului, pentru informare, impreuna cu draftul
de reguli de implementare, transmise acestuia pentru aprobare.

Daca un Stat participant nu poate accepta prevederile stabilite prin Declaratie
si prin regulile de implementare in termenul limitd stabilit prin Declaratie,
acesta va inceta a mai fi un Stat participant. Alte State Membre pot deveni
ulterior State participante prin acceptarea acestor prevederi in conformitate cu
conditiile ce urmeaza a fi stabilite de citre Statele participante.

Articolul 11
Programul va fi executat in conformitate cu prevederile Conventiei si, in cazul
in care nu se stipuleazd altfel in aceastd Anexid sau in regulile de
implementare, cu regulile si procedurile in vigoare in Agentie. Deciziile
Consiliului vor fi luate in conformitate cu aceastd Anexd si cu regulile de
implementare. n lipsa oriciror prevederi specifice in aceastd Anexa sau in
regulile de implementare, se vor aplica regulile de vot stabilite prin Conventie
sau regulile de proceduri ale Consiliului.
Deciziile privind pornirea unei noi faze vor fi luate cu o majoritate de doua
treimi a tuturor Statelor participante, dacd aceastd majoritate reprezintd cel
putin doud treimi din contributiile aduse programului. Daca decizia de a porni
o noud fazi nu poate fi luatd, Statele participante care doresc totusi sa continue
programul se vor consuita intre ele §i vor stabili aranjamente pentru asemenea
continuare. Acestea vor raporta Consiliului, care va lua orice masuri pot fi
necesare.

Atrticolul III

reevalua, la sfirsitul acelei faze, costul programului. Dacé reevaluarea arati
depasire cu peste 20% a costurilor din limitele financiare indicative la care s




face referire in Articolul I, orice Sat participant se va putea retrage din
program. Statele participante care doresc totusi sd continue programul se vor
consulta intre ele si vor stabili aranjamente pentru asemenea continuare.
Acestea vor raporta Consiliului, care va lua orice mésuri pot fi necesare.

Pe durata fiecdrei faze, asa -cum este definitd prin Declaratie, Consiliul va
adopta cu o majoritate de doud treimi a Statelor participante, bugetele anuale
cu limitele si sub-limitele financiare relevante.

Consiliul va stabili o procedurd pentru a permite revizuirea limitelor si sub-
limitelor financiare in cazul variatiilor nivelurilor preturilor.

Atunci cénd limita financiard sau sub-limita financiard trebuie revizuitd din
alte motive decat cele la care se face referire in paragraful 1 si 3, Statele
participante vor aplica urmétoarea procedura:

a. Nici un stat participant nu va avea dreptul de a se retrage din program
decat daca existd o depasire cumulati a costurilor de peste 20% din
limita financiard initiald sau limita financiard revizuitd conform
procedurii stabilite prin paragraful 1.

b. Dacé depdsirea cumulati este mai mare de 20% din limita financiara
relevantd, orice Stat participant se va putea retrage din program. Statele
care vor dori s# continue programul se vor consulta intre ele si vor
stabili aranjamentele pentru asemenea continuare §i vor raporta
asemenea Consiliului, care va lua orice masuri pot fi necesare.

Articolul IV

Agentia, actionand in numele Statelor participante, va fi posesorul satelitilor,
sistemelor spatiale si celorlalte obiecte produse in cadrul programului, precum si al
facilitatilor si echipamentelor achizitionate pentru executarea acestuia. Orice transfer
de proprietate va fi decis de cétre Consiliu.

1.

Articolul V
Denuntarea Conventiei de cétre un Stat Membru va rezulta in retragerea acelui
Stat Membru din toate programele la care participd. Articolul XXIV al
Conventiei se va aplica asupra drepturilor si obligatiilor care rezulta din aceste
programe.
Incetérile conform Articolului II, 2 si retragerile conform Articolului I, 1 si
I11, 4 b vor intra in vigoare de la data la care Consiliul primeste informatiile la
care se face referire in acele articole.
Un Stat participant care decide cd nu mai doreste sd continue un program
conform Articolului II, 2 sau se retrage dintr-un program conform Articolului
111, 1 si 11, 4 b, va péstra toate drepturile obtinute de citre Statele participante
péand la data intrdrii in vigoare a retragerii sale. Dup# aceea, nici un alt drept
sau obligatie nu va mai rezulta din partea ramasa a programului la care nu mai
participd. Acesta va rdméne obligat si finanteze partea sa din alocatiile de
platd corespunzitoare autoritdtii de contractare autorizatd pentru bugetul
anului curent sau anilor fiscali anteriori referitoare la faza programului a carei
executie este in curs. Statele participante pot insid agrea in mod unanim, in
Declaratie, cd un Stat care decide s nu mai continue sau si retragd dintr-un
program va fi obligat sa isi finanteze integral partea din limitele si sub-limitele
financiare initiale ale programului.

Articolul VI




1. Statele participante pot decide si intrerupa un program cu o majoritate de doua
treimi din Statele participante, care reprezintd cel putin doud treimi din
contributiile programului. .

2. Agentia va notifica Statele participante privind finalizarea programului in
conformitate cu regulile de implementare; aceste reguli de implementare vor
inceta a mai fi in vigoare din momentul primirii acestei notificari.




ANEXA IV
INTERNATIONALIZAREA PROGRAMELOR NATIONALE

Articolul I
Obiectivul principal al internationalizirii programelor nationale va fi acela ci fiecare
Stat Membru va pune la dispozitiz pentru participarea de cétre alte State Membre, in
cadrul Agentiei, a oricdrui proiect spatial civil pe care intentioneazi si il intreprinda,
fie singur sau impreund cu un alt Stat Membru. Avéand in vedere acestea:

a. Fiecare Stat Membru va notifica Directorul General al Agentiei privind
orice asemenea proiect inainte de inceperea fazei B a acestuia (faza de
definire proiect); -

b. Programarea si continutul propunerilor pentru participarea in proiect
trebuie si facad posibild pentru celelalte State Membre intreprinderea
unei pérti semnificative din munca implicatd; Agentiei i va fi furnizata
din timp o indicatie privind orice motive care fac acest lucru
impracticabil si orice condifii pe care Statul Membru initiator doreste
sé le impund asupra alocarii de muncé citre celelalte State Membre;

c. Statul Membru initiator va explica aranjamentele pe care le propune
pentru managementul tehnic al proiectului si va indica motivele pentru
acestea;

d. Statul Membru initiator va face tot posibilul pentru a acomoda toate
rispunsurile rezonabile, in cazul in care acordul va fi obtinut, in
intervalul de timp necesar pentru decizii de proiect, in ceea ce priveste
nivelul costurilor si felul in care costurile si munca vor fi impértite;
acesta va trimite ulterior o propunere formal# in conformitate cu Anexa
III prin care proiectul urmeazi a fi executat in conformitate cu
conditiile acelei Anexe;

e. Executarea unui proiect in cadrul Agentiei nu va fi exclusi exclusiv
deoarece acel proiect nu a atras participarea altor State Membre in
limitele propuse de cétre Statul Membru initiator.

Articolul II
Statele Membre vor face tot posibilul pentru a asigura ci proiectele spatiale bilaterale
si multilaterale pe care le intreprind nu aduc atingere obiectivelor stiintifice,
economice sau industriale ale Agentiei. in mod specific, acestea:
a. Vor informa Agentia privind asemenea proiecte, in limitele in care
considera cd aceasta nu ar aduce atingere proiectelor;
b. Vor discuta cu celelalte State Membre proiectele astfel comunicate, cu
obiectivul de a stabili un scop pentru o participare mai largd. Daca o
participare mai larga devine posibild, se vor aplica procedurile stabilite
prin Articolul I, b pani la e.
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ANEXAYV
POLITICA INDUSTRIALA

Articolul I

in implementarea politicii-industriale la care se face referire in Articolul VII al
Conventiei, Directorul General va actiona in conformitate cu prevederile
acestei Anexe si cu directivele Consiliului.
Consiliul va revizui potentialul industrial §i structura industriald in ceea ce
priveste activititile Agentiei si, in mod specific:

a. Structura generala a industriei §i grupurile industriale

b. Nivelul de specializare dorit in industrie §i metodele de a-l obtine;

c. Coordonarea politicilor industriale nationale relevante;

d. Interactiunea cu orice politici industriale relevante ale altor organisme

internationale;

e. Relatia dintre capacitatea de productie industrial §i pietele potentiale;

f. Organizarea contactelor din industrie,
pentru a putea monitoriza si, acolo unde este cazul, adapta politica industriald
a Agentiei.

Articolul II
in plasarea tuturor contractelor, Agentia va prefera industria si organizatiile
Statelor Membre. Insa, in cadrul fiecirui program optional acoperit prin
Articolul V, 1 b al Conventiei, se vor prefera in mod special industria si
organizatiile din Statele participante.
Consiliul va stabili daca i in ce limite Agentia poate deroga de la clauza de
preferintd de mai sus.
Chestiunea daci o companie poate fi considerati ca fiind a unuia dintre Statele
Membre va fi rezolvati functie de urmatoarele criterii: locatia sediului social
al companiei, centrele de decizie si de cercetare i teritoriul in care urmeaza a
fi executatd munca. In cazuri in care planeaza dubii, Consiliul va decide daca
o companie va fi consideratd ca apartindnd unuia dintre Statele Membre sau
nu.

Articolul I11
Directorul General va trimite spre aprobare Consiliului, intr-un stadiu timpuriu
din actiunea de contractare §i inainte de a fi trimise invitatii de participare la
licitatie, propunerea sa privind politica de achizitii de urmaérit pentru orice
contract care:

a. Fie are o valoare estimata ce depiseste limitele care vor fi definite prin
regulile privind politica industriald si care vor depinde de natura
muncii; sau

b. Este, in opinia Directorului General, neacoperit suficient de regulile
referitoare la politica industriald sau de liniile directoare suplimentare
stabilite de citre Consiliu, sau care poate conduce la un conflict cu
acele reguli sau linii directoare. e

Liniile directoare suplimentare la care se face referire la paragraful 1 b vor fi %G"N\ANA'\

fiind utile pentru scopul de a distinge intre acele zone unde transmiter
prealabild conform paragrafului 1 este necesari.




3. Contractele Agentiei vor fi acordate direct de cétre Directorul General, fird a
mai contacta Consiliul, cu exceptia urmatoarelor cazuri:

a. Atunci cdnd evaluarea ofertelor primite sugereazd o recomandare
pentru alegerea unui contractor care ar putea fi contrard fie
“instructiunilor prealabile emise de cétre Consiliu conform conditiilor
de la paragraful 1 fie oricaror linii directoare generale privind politica
industriald adoptate conform studiilor Consiliului de la Articolul I, 2;
Directorul General va transmite atunci cazul cétre Consiliu pentru
decizie, explicind 'de ce considerd o deviere ca fiind necesard si
indicand si daca vreo altd decizie a Consiliului ar reprezenta, tehnic,
operational sau altfel, o alternativa recomandata;

b. Atunci cind Consiliul a decis din motive specifice ca o revizuire si fie
efectuatd inainte de acordarea unui contract.

4. Directorul General va raporta Consiliului, la intervale regulate ce urmeaza a fi
specificate, privind contractele acordate in perioada anterioard si privind
actiunile de contractare planificate pentru perioada ulterioard, pentru ca
Consiliul sa poatd monitoriza implementarea politicii industriale a Agentiei.

Articolul IV
Distributia geografica a tuturor contractelor Agentiei va fi guvernatd de urmatoarele
reguli generale:

1. Coeficientul total de beneficii al unui Stat Membru va fi egal cu raportul dintre
procentajul siu din valoarea totald a tuturor contractelor acordate intre toate
Statele Membre si procentajul total al contributiilor sale. insi, in calculul
acestui coeficient total de beneficii, nu se vor lua in considerare contractele
care au loc in sau contributiile ficute de Statele Membre intr-un program
intreprins:

a. Conform Articolului VIII al Conventiei pentru infiintarea unei
Organizatii Europene pentru Cercetare Spatiald, in cazul in care
Aranjamentele relevante contin prevederi privind acestea sau dacd
toate Statele participante agreeaza ulterior unanim;

b. Conform Articolului V, 1 b al acestei conventii, dacd toate Statele
participante initiale agreeaza unanim.

2. Pentru scopul calculului coeficientilor de beneficii, se vor aplica factori de
ponderare la valorile contractelor functie de interesul lor tehnologic. Acesti
factori de ponderare vor fi definiti de citre Consiliu. in cadrul unui singur
contract de valoare semnificativi se pot aplica mai multi factori de ponderare.

3. In mod ideal, distributia contractelor plasate de citre Agentie ar rezulta in
toate tarile avand un coeficient total de beneficii de 1.

4. Coeficientii de beneficii vor fi calculati trimestrial i prezentati cumulat in
cadrul revizuirilor formale la care se face referire in paragraful S.

5. Revizuirile formale ale distributiei geografice a contractelor vor avea loc la
fiecare cinci ani, cu o revizuire interimard urmand sa aibd loc inainte de
sfarsitul celui de-al treilea an.

6. Distributia contractelor intre revizuiri formale ale situatiei ar trebui si fie
astfel incat, la momentul fiecidrei revizuiri formale, coeficientul total de
beneficii cumulat al fiecirui Stat Membru s nu devieze substantial fatd de
valoarea ideald. La momentul fiecdrei revizuiri formale, Consiliul va putea
revizui limita inferioard pentru coeficientul de beneficii cumulat pentru
perioada ulterioara, atata vreme cdt acesta nu va fi niciodatd mai mic de 0,8.
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7. Evaludri separate pot fi ficute i raportate Consiliului privind coeficientii de
beneficii pentru diferite categorii de contracte ce urmeazi a fi definite de citre
acesta, in special in ceea ce priveste contractele de cercetare si dezvoltare
avansatd si contractele pentru tehnologie referitoare la proiect. Directorul
General va discuta aceste evaludri cu Consiliul, la intervale regulate ce
urmeazi a fi specificate si, in mod special, la revizuirea interimara, cu scopul
de a identifica actiunile necesare pentru a redresa orice dezechilibru.

Articolul V
Dacd intre doud revizuiri formale este identificatd o evolutie ce indicd faptul ci
coeficientul total de beneficii al unui Stat Membru este probabil si fie sub limita
definitd conform Articolului IV, 6, Directorul General va transmite Consiliului
propuneri in care nevoia de a remedia situatia va preceda regulile Agentiei privind
plasarea contractelor.

Articolul VI
Orice decizie luatd privind bazele politicii industriale, care are drept efect excluderea
unei anumite firme sau organizatii a unui Stat Membru din participarea in competitia
pentru contractele Agentiei intr-un anumit domeniu va necesita acordul acelui Stat
Membru.




PRIN URMARE, subsemnatii plenipotentiari, fiind fost autorizati si efectueze
aceasta, au semnat aceasti Conventie.

SEMNATA in Paris, la data de 30 mai 1975, in limbile germand, engleza, spaniol3,
francez3, italiand, olandezi si suedez, toate aceste texte fiind egal autentice, intr-un
singur original, ce urmeazid a fi depozitat in arhivele Guvernului Frantei, care va
transmite copii certificate tuturor Statelor semnatare si care acced.

Textele acestei Conventii elaborate in alte limbi oficiale ale Statelor Membre ale
Agentiei vor fi autentificate prin decizie unanim3 a tuturor Statelor Membre.
Asemenea texte vor fi depozitate in arhivele Guvernului Frantei, care va transmite
copii certificate tuturor Statelor semnatare si care acced.

Pentru Republica Federald Germania
Sigismund Freiherr Von BRAUN
HANS MATTHOFER

Pentru Regatul Belgiei
Ch. de KERCHOVE

Pentru Regatul Danemarcei
Paul FISCHER

Pentru Spania
Miguel de LOJENDIO

Pentru Republica Franta
Michel ’ORNANO

Pentru Irlanda
David NELIGAN

Pentru Republica Italia
Mario PEDINI

Pentru Regatul Norvegiei
[nici o semnétura]

Pentru Regatul Olandei
Onder voorbehoud van aanvaarding
J.A. de RANITZ

Pentru Regatul Unit al Marii Britanii i Irlandei de Nord
BESWICK

Pentru Regatul Suediei
Sous reserve de ratification

INGEMAR HAGGLOF

Pentru Confederatia Elvetiani )

Pierre DUPONT Troducere. cou ot cn sugl uol
JuU Limube
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ACORD iNTRE
STATELE PARTI LA CONVENTIA PENTRU
iNFIINTAREA AGENTIEI SPATIALE EUROPENE
SI AGENTIA SPATIALA EUROPEANA
PRIVIND PROTECTIA SI SCHIMBUL DE

INFORMATII CLASIFICATE




Statele parti la Conventia privind infiintarea Agentiei Spatiale Europene (ESA) si Agentia Spatiala
Europeana, numite in continuare “Parti”,

- Luand in considerare Conventia pentru infiinfarea Agentiei Spatiale Europene (numitd in
continuare “Conventia ESA”), intratd in vigoare la data de 30 octombrie 1980, si in special
articolul III si articolul XI.5m. ale acestei Conventii;

- Luédnd in considerare Capitolul V al regulilor privind informatiile, datele si proprietatea
intelectuald cuprinse in documentul ESA/C/CLV/Rules 5 (Final) adoptat de catre Consiliu la
19 decembrie 2001;

- RECUNOSCAND ci activitatile vizate pentru realizarea cooperdrii dintre statele membre in
domeniul cercetarii i tehnologiei spa;iale si aplicatiile spatiale ale acestora, ar putea implica
schimbul de informatii clasificate gi materiale aferente intre Parti;

- luénd in considerare necesitatea asigurdrii unui nivel adecvat pentru protectia mformatulor
clasificate intre Agentie si statele membre ale acesteia, si in consecinta necesitatea elaborarii
unui instrument juridic adecvat, asa cum prevede Rezolutia Consiliului ESA privind crearea

unui grup de lucru pentru securitatea informatiilor, adoptatd de céatre Consiliu prin
ESA/C/CLI/Res.8 (final);

au convenit urmaitoarele:
Articolul 1

In scopul acestui Acord, informatii clasificate inseamn orice informatie, document sau material, in
orice forma, al céror dezviluire neautorizati ar putea aduce prejudicii intereselor unuia sau mai multor
Pirti, si care a fost desemnat asemenea prin clasificare de securitate.

Articolul 2

Partile vor:
1. Proteja si pastra, in conformitate cu principiile de securitate si standardele minime convenite:
(a) informatii clasificate, marcate astfel, elaborate de ESA sau care sunt inaintate ESA de
cétre un stat membru;
- (b) informatii clasificate, marcate astfel, elaborate de oricare stat membru, Tnaintate altui
stat membru in sprijinul unui program, proiect sau contract ESA;
2. Mentine clasificarea de securitate a informatiilor agsa cum este definita in paragraful (1) de mai
sus si 0 va péstra in conformitate;
3. Utiliza informatiile clasificate aga cum sunt definite in paragraful (1) de mai sus in scopurile
mentionate in Conventia ESA si in deciziile si rezolutiile ce decurg din Conventie;
4. Nu vor dezvilui astfel de informatii definite in paragraful (1) de mai sus statelor care nu sunt
state membre ale ESA sau organismelor aflate sub jurisdictia acestora sau oricérei alte
organizatii internationale fird a avea in prealabil consim{dmantul in scris al emitentului.

Articolul 3

Partile vor implementa standardele de securitate ale ESA in vederea asigurédrii unui nivel comun
pentru protectia informatiilor clasificate.




¢ Articolul 4

Statele parti se vor asigura cd toate persoanele detindtoare a cetdteniei lor, care, in exercitarea
responsabilitétilor lor oficiale necesita acces la informatii clasificate schimbate in baza acestui
Acord detin autorizatii adecvate pentru acces la informatii clasificate, inainte de a fi autorizaate
sd aibé acces la astfel de informatii i materiale. «

Pértile se vor asigura cd accesul la informatiile clasificate schimbate in baza acestui Acord, va
fi autorizat numai persoanelor care necesita informatii in vederea indeplinirii responsabilitétilor
sau misiunilor lor.

Procedurile pentru autorizatia pentru acces la informatii clasificate vor fi desemnate in vederea
stabilirii dacd unei persoane ii poate fi acordat accesul la informatii clasificate, ludnd in
considerare loialitatea sa §i increderea in persoana sa.

La cerere, fiecare stat parte poate coopera cu celelalte state pérti in scopul indeplinirii
procedurilor lor respective privind accesul autorizat la informatii clasificate.

Articolul 5

Directorul General al ESA va asigura respectarea prevederilor relevante ale acestui Acord in cadrul
sediul central, in cladirile si alte sedii ale Agentiei.

Articolul 6

1. Partile vor investiga toate cazurile unde se dovedeste sau se suspecteazi ci informatiile
clasificate furnizate sau generate in baza acestui Acord au fost compromise sau pierdute.

2. Fiecare Parte va informa rapid si in detaliu celelalte Parti, unde este necesar, asupra
oricdrui detaliu relevant pentru caz si asupra eventualelor rezultate ale investigatiei, precum
si asupra mésurilor de corectare luate pentru prevenirea repetérii unei astfel de dezvaluiri.

Articolul 7

In cazurile unde reprezentantii unui stat membru sau directorul general al ESA sau un membru al
personalului sau un expert al ESA este implicat intr-o actiune in justitie in legiturd cu dezvaluirea
neautorizati de informatii clasificate, statul membru, Consiliul §i directorul general, in conformitate cu
articolele XIV.2 si XXI.1 si 2 si XXIV ale Anexei la Convenfia ESA, au obligatia de a ridica
imunitatea.. '

Articolul 8

Prezentul Acord nu impiedica in nici un fel Partile s incheie alte acorduri referitoare la schimbul de
informatii clasificate elaborate de citre acestea i care nu afecteazi dispozitiile prezentului Acord.

Articolul 9
Fiecare Parte poate recomanda amendamente pentru acest Acord.




2. Orice amendament adus acestui Acord va intra in vigoare la treizeci de zile dupi ce Guvernul
Frantei va primi notificarea de acceptare de la fiecare Parte. Guvernul Frantei va notifica toate
Partile cu privire la data de intrare in vigoare a oricarui astfel de amendament.

Articolul 10

1. Prezentul Acord este deschis spie semnare de cétre Partile la Conventia ESA si constituie
obiectul ratificarii, acceptarii sau aprobdrii. Instrumentele de ratificare, acceptare sau aprobare
vor fi depozitate la Guvernul Frantei.

2. Prezentul Acord va intra in vigoare la treizeci de zile dupd depunerea instrumentelor de
ratificare, acceptare sau aprobare, de cétre doud state semnatare. Va intra in vigoare pentru
fiecare dintre celelalte state semnatare la treizeci de zile dupd depunerea instrumentului de
ratificare, acceptare sau aprobare.

Articolul 11

1. Aderarea la prezentul Acord de céitre un nou stat parte la Conventia ESA se va face in
conformitate cu articolul XXII al Conventiei. Acordul va intra in vigoare pentru fiecare stat
care adera la treizei de zile dupa depunerea instrumentului de aderare.

2. Instrumentele de aderare vor fi depozitate la Guvernul Frantei.

Articolul 12

1. Acordul poate fi denuntat prin notificarea in scris de cétre fiecare stat parte a depozitarului,
care va informa celelalte Pérfi asupra unei astfel de notificéri. Aceastd denuntare 1si va produce
efectele dupa un an de la primirea notificrii de catre depozitar.

2. Un stat parte care denuntd acest Acord va rimane in continuare obligat sd respecte si sé
pastreze informatiile clasificate la care a avut acces in baza acestui Acord. Aceeasi prevedere
se aplicd unui stat parte la prezentul Acord si care denuntd Conventia ESA in conformitate cu
articolul XXIV sau in cazul desfiintirii Agentiei Spatiale Europene in conformitate cu articolul
XXV al Conventiei.

Articolul 13

Guvernul Frantei va notifica ESA si toate statele semnatare §i in curs de aderare asupra depozitarii
fiecarui instrument de ratificare, acceptare, aprobare, aderare sau denuntare.




Drept pentru care, subsemnatii, autorizati corespunzitor in acest scop de citre Guvernele lor, au
semnat prezentul Acord.

Semnat la Paris, la data de 19 august 2002, intr-un singur exemplar in limbile engleza si francez3,
fiecare text fiind egal autentic, care va fi depozitat la Guvernul Frantei si ale carui copii certificate vor
fi transmise de acest Guvern tuturor semnatar:lor.
Pentru Agentia Spatiald Europeana
Pentru Republica Austriaci
Pentru Regatul Belgian
Pentru Regatul Danemarcii
Pentru Finlanda
Pentru Republica Franceza
Pentru Republica Germana
Pentru Irlanda
Pentru Republica Italiana
Pentru Regatul Olandei
Pentru Regatul Norvegiei
Pentru Portugalia
Pentru Spania
Pentru Regatul Suediei

Pentru Confederatia Elvetiana

Pentru Regatul Unit




Textul precedent reprezinta originalul autentic aprobat de citre Consiliul Agentiei Spatiale Europene
la data de 13 iunie 2002.

A. Rodota

Director general
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COPIE CERTIFIEE CONFORME
urt

nY

Convention for the establishment of a
European Space Agency

The States parties to this Convention,

CONSIDERING that the magnitude of the human, technical and
financial resources required for activities in the space field is such
that these resources lie beyond the means of any single European

country,

CONSIDERING the Resolution adopted by the European Space
Conference on 20 December 1972 and confirmed by the European
Space Conference on 31 July 1973, which decided that a new
organisation, called the ‘European Space Agency’, would be
formed out of the European Space Research Organisation and the
European Organisation for the Development and Construction of
Space Vehicle Launchers, and that the aim would be to integrate
the European national space programmes into a European space
programme as far and as fast as reasonably possible,

DESIRING to pursue and to strengthen European cooperation, for
exclusively peaceful purposes, in space research and technology
and their space applications, with a view to their being used for
scientific purposes and for operational space applications systems,

DESIRING, in order to achieve these aims, to establish a single
European space organisation to increase the efficiency of the total
of European space efforts by making better use of the resources at
present devoted to space and to define a European space
programme for exclusively peaceful purposes,

HAVE AGREED as follows:

Article I
ESTABLISHMENT OF THE AGENCY

1. A European organisation, called the ‘European Space Agency’,
hereinafter referred to as ‘the Agency’, is hereby established.

2. The members of the Agency, hereinafter referred to as
‘Member States’, shall be the States which are parties to this
Convention in accordance with Articles XX and XXII.



COPIE CE

TIFIEE CONFORME

. All Member States shall participate in the mandatory activities

referred to in Article V, 1 a, and shall contribute to the fixed
common costs of the Agency, referred to in Annex I

. The Headquarters of the Agency shall be situated in the Paris
area. '
Article IT
PURPOSE

The purpose of the Agency shall be to provide for and to promote,
for exclusively peaceful purposes, cooperation among European
States in space research and technology and their space
applications, with a view to their being used for scientific
purposes and for operational space applications systems:

a.

by elaborating and implementing a long-term European space
policy, by recommending space objectives to the Member
States, and by concerting the policies of the Member States
with respect to other national and international organisations
and institutions;

. by elaborating and implementing activities and programmes in

the space field;

by coordinating the European space programme and national
programmes, and by integrating the latter progressively and as
completely as possible into the European space programme, in
particular as regards the development of applications satellites;

by elaborating and implementing the industrial policy
appropriate to its programme and by recommending a coherent
industrial policy to the Member States.
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Article IIT
INFORMATION AND DATA

1. Member States and the Agency shall facilitate the exchange of
scientific and technical information pertaining to the fields of
space research and technology and their space applications,
provided that a Member State shall not be required to
communicate any information obtained outside the Agency if it
considers that such communication would be inconsistent with
the interests of its own security or its own agreements with
third parties, or the conditions under which such information
has been obtained.

2. In carrying out its activities under Article V, the Agency shall
ensure that any scientific results shall be published or
otherwise made widely available after prior use by the
scientists responsible for the experiments. The resulting
reduced data shall be the property of the Agency.

3. When placing contracts or entering into agreements, the
Agency shall, with regard to the resulting inventions and
technical data, secure such rights as may be appropriate for the
protection of its interests, of those of the Member States
participating in the relevant programme, and of those of
persons and bodies under their jurisdiction. These rights shall
include in particular the rights of access, of disclosure, and of
use. Such inventions and technical data shall be communicated
to the participating States.

4. Those inventions and technical data that are the property of the
Agency shall be disclosed to the Member States and may be
used for their own purposes by these Member States and by
persons and bodies under their jurisdiction, free of charge.

5. The detailed rules for the application of the foregoing
provisions shall be adopted by the Council, by a two-thirds
majority of all Member States.
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Article IV
EXCHANGE OF PERSONS

Member States shall facilitate the exchange of persons concerned
with work within the competence of the Agency, consistent with
the application to any person of their laws and regulations relating
to entry into, stay in, or departure from, their territories.

Article V
ACTIVITIES AND PROGRAMMES

1. The activities of the Agency shall include mandatory activities,
in which all Member States participate, and optional activities,
in which all Member States participate apart from those that
formally declare themselves not interested in participating
therein.

a. With respect to the mandatory activities, the Agency shall:

i
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i

iv.

ensure the execution of basic activities, such as
education, documentation, studies of future projects and
technological research work;

ji. ensure the elaboration and execution of a scientific

programme including satellites and other space systems;

.collect relevant information and disseminate it to

Member States, draw attention to gaps and duplication,
and provide advice and assistance for the harmonisation
of international and national programmes;

maintain regular contact with the users of space
techniques and keep itself informed of their
requirements.

b. With respect to the optional activities, the Agency shall
ensure, in accordance with the provisions of Annex III, the
execution of programmes which may, in particular, include:

i

ii.

the design, development, construction, launching,
placing in orbit, and control of satellites and other space
systems;

the design, development, construction, and operation of
launch facilities and space transport systems.
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2. In the area of space applications the Agency may, should the
occasion arise, carry out operational activities under conditions
to be defined by the Council by a majority of all Member
States. When so doing the Agency shall:

a. place at the disposal of the operating agencies concerned
such of its own facilities as may be useful to them,;

b. ensure as required, on behalf of the operating agencies
concerned, the launching, placing in orbit and control of
operational application satellites;

¢. carry out any other activity requested by users and approved
by the Council.

The cost of such operational activities shall be borne by the
users concerned.

3. With respect to the coordination and integration of
programmes referred to in Article Il ¢, the Agency shall
receive in good time from Member States information on
projects relating to new space programmes, facilitate
consultations among the Member States, undertake any
necessary evaluation and formulate appropriate rules to be
adopted by the Council by a unanimous vote of all Member
States. The objectives and procedures of the
internationalisation of programmes are set out in Annex IV,

Article VI
FACILITIES AND SERVICES

I. For the execution of the programmes entrusted to it, the
Agency:

a. shall maintain the internal capability required for the
preparation and supervision of its tasks and, to this end,
shall establish and operate such establishments and facilities
as are required for its activities;

b. may enter into special arrangements for the execution of
certain parts of its programmes by, or in cooperation with,
national institutions of the Member States, or for the
management by the Agency itself of certain national
facilities.




2. In implementing their programmes, the Member States and the

Agency shall endeavour to make the best use of their existing
facilities and available services as a first priority, and to
rationalise them; accordingly they shall not set up new
facilities or services without having first examined the
possibility of using the existing means.

Article VII
INDUSTRIAL POLICY

. The industrial policy which the Agency is to elaborate and
apply by virtue of Article II d shall be designed in particular to:

a. meet the requirements of the European space programme
and the coordinated national space programmes in a cost-
effective manner;

b. improve the world-wide competitiveness of European
industry by maintaining and developing space technology
and by encouraging the rationalisation and development of
an industrial structure appropriate to market requirements,
making use in the first place of the existing industrial
potential of all Member States;

c. ensure that all Member States participate in an equitable
manner, having regard to their financial contribution, in
implementing the European space programme and in the
associated development of space technology; in particular
the Agency shall, for the execution of its programmes, grant
preference to the fullest extent possible to industry in all
Member States, which shall be given the maximum
opportunity to participate in the work of technological
interest undertaken for the Agency;

d. exploit the advantages of free competitive bidding in all
cases, except where this would be incompatible with other
defined objectives of industrial policy.

Other objectives may be defined by the Council by a
unanimous decision of all Member States.

The detailed arrangements for the attainment of these
objectives shall be those set out in Annex V and in rules which
shall be adopted by the Council by a two-thirds majority of all
Member States and reviewed periodically.
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2. For the execution of its programmes, the Agency shall make
the maximum use of external contractors consistent with the
maintenance of the internal capability referred to in Article VI,
I.

Article VIII
LAUNCHERS AND OTHER SPACE TRANSPORT SYSTEMS

1. When defining its missions, the Agency shall take into account
the launchers or other space transport systems developed
within the framework of its programmes, or by a Member
State, or with a significant Agency contribution, and shall
grant preference to their utilisation for appropriate payloads if
this does not present an unreasonable disadvantage compared
with other launchers or space transport means available at the
envisaged time, in respect of cost, reliability and mission
suitability.

2. If activities or programmes under Article V include the use of
launchers or other space transport systems, the participating
States shall, when the programme in question is submitted for
approval or acceptance, inform the Council of the launcher or
space transport system envisaged. If during the execution of a
programme the participating States wish to use a launcher or
space transport system other than the one originally adopted,
the Council shall make a decision on this change in accordance
with the same rules as those applied in respect of the initial
approval or acceptance of the programme.

Article IX

USE OF FACILITIES,
ASSISTANCE TO MEMBER STATES,
AND SUPPLY OF PRODUCTS

1. Provided that their use for its own activities and programmes is
not thereby prejudiced, the Agency shall make its facilities
available, at the cost of the State concerned, to any Member
State that asks to use them for its own programmes. The
Council shall determine, by a two-thirds majority of all
Member States, the practical arrangements under which the
facilities will be made available.
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2. If, outside the activities and programmes referred to in
Article V but within the purpose of the Agency, one or more
Member States wish to engage in a project, the Council may
decide by a two-thirds majority of all Member States to make
available the assistance of the Agency. The resulting cost to
the Agency shall be met by the Member State or States
concerned.

3. a. Products developed under a programme of the Agency shall
be supplied to any Member State that has taken part in the
funding of the programme in question and asks for such
products to be supplied for its own purposes.

The Council shall determine by a two-thirds majority of all
Member States the practical arrangements under which such
products will be supplied and in particular the measures to
be taken by the Agency in regard to its contractors to enable
the requesting Member State to obtain those products.

b. This Member State may ask the Agency to state whether it
considers that the prices proposed by the contractors are fair
and reasonable and whether, under similar circumstances, it
would consider them acceptable for the purposes of its own
requirements.

c. The fulfilment of the requests referred to in this paragraph
shall not involve the Agency in any additional costs, and all
costs resulting from such requests shall be borne by the
requesting Member State.

Article X

ORGANS
The organs of the Agency shall be the Council, and the Director
General assisted by a staff.

Article X1
THE COUNCIL

1. The Council shall be composed of representatives of the
Member States.
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2. The Council shall meet as and when required, either at
delegate level or at ministerial level. The meetings shall be
held at the Agency’s Headquarters unless the Council decides
otherwise.

3. a. The Council shall elect for two years a Chairman and Vice-
chairmen, who may be re-elected once for a further year.
The Chairman shall direct the proceedings of the Council
and ensure the preparation of its decisions; he shall inform
the Member States of proposals for the execution of an
optional programme; he shall assist in coordinating the
activities of the organs of the Agency. He shall maintain
liaison with the Member States, through their delegates to
the Council, on general policy matters affecting the Agency
and shall endeavour to harmonise their views thereon. In
the interval between meetings, he shall advise the Director
General and shall obtain from him all necessary
information.

b. The Chairman shall be assisted by a Bureau, the
composition of which shall be decided by the Council and
which shall be convened by the Chairman. The Bureau shall
advise the Chairman in the preparation of Council meetings.

4. When the Council meets at ministerial level it shall elect a
chairman for the meeting. The next ministerial meeting shall
be convened by him.

5. In addition to the functions set forth elsewhere in this
Convention and in accordance with its provisions, the Council
shall:

a. as regards the activities and programme referred to in

Article V, 1 a (i) and (ii):

i. approve the activities and programme by a majority of
all Member States; decisions to this effect may only be
changed by new decisions adopted by a two-thirds
majority of all Member States;

ii. determine, by a unanimous decision of all Member
States, the level of resources to be made available to the
Agency for the coming five-year period;
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iii. determine, by a unanimous decision of all Member
States, towards the end of the third year of each five-
year period and after a review of the situation, the level
of resources to be made available to the Agency for the
new five-year period starting at the end of this third
year;

. as regards the activities referred to in Article V, 1 a (iii) and

(iv):

i. define the policy to be followed by the Agency in
pursuit of its purpose;

ii. adopt, by a two-thirds majority of all Member States,
recommendations addressed to Member States;

. as regards the optional programmes referred to in

Article V, 1 b:

i. accept each programme by a majority of all Member
States;

ii, determine, as appropriate, in the course of their
implementation, the order of priority of programmes;

. adopt the annual work plans of the Agency;
. as regards the budgets as defined in Annex II:

i. adopt the annual general budget of the Agency by a two-
thirds majority of all Member States;

ii. adopt each programme budget by a two-thirds majority
of the participating States;

" adopt, by a two-thirds majority of all Member States, the

Financial Regulations and all other financial arrangements
of the Agency;

. keep under review expenditure on the mandatory and

optional activities referred to in Article V, 1;

. approve and publish the audited annual accounts of the

Agency;

;. adopt the Staff Regulations by a two-thirds majority of all

Member States;
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. adopt, by a two-thirds majority of all Member States, rules

under which authorisation will be given, bearing in mind
the peaceful purposes of the Agency, for the transfer
outside the territories of the Member States of technology
and products developed under the activities of the Agency
or with its help;

. decide on the admission of new Member States in

accordance with Article XXII;

decide on the arrangements to be made in accordance with
Article XXIV in the event of a Member State’s denouncing
this Convention or ceasing to be a member under
Article XVIII;

take all other measures necessary for the fulfilment of the
purpose of the Agency within the framework of this
Convention.

Each Member State shall have one vote in the Council.
However, a Member State shall not have the right to vote
on matters concerning exclusively an accepted programme
in which it does not take part.

. A Member State shall have no vote in the Council if the

amount of its arrears of contributions to the Agency in
respect of all activities and programmes covered by
Article V in which it participates exceeds the assessed
amount of its contributions for the current financial year.
Moreover, if the amount of a Member State’s arrears of
contributions to any one of the programmes under
Article V, 1 a (ii) or V, 1 b in which it participates exceeds
the assessed amount of its contributions to that programme
for the current financial year, then that Member State shall
have no vote in the Council on questions relating
exclusively to that programme. In any such case, the
Member State may nevertheless be authorised to vote in the
Council if a two-thirds majority of all Member States
considers that the non-payment of contributions is due to
circumstances beyond its control.

The presence of delegates from a majority of all Member
States shall be necessary to constitute a quorum at any
meeting of the Council.
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d. Except where this Convention provides otherwise, decisions
of the Council shall be taken by a simple majority of
Member States represented and voting.

e. In determining the unanimity or majorities provided for in
this Convention, account shall not be taken of a Member
State which has no vote.

7. The Council shall adopt its own rules of procedure.

8. a. The Council shall establish a Science Programme
Committee, to which it shall refer any matter relating to the
mandatory scientific programme under Article V, 1 a (ii). It
shall authorise that Committee to take decisions regarding
that programme, subject always to the Council’s functions
of determining the level of resources and adopting the
annual budget. The terms of reference of the Science
Programme Committee shall be determined by the Council
by a two-thirds majority of all Member States and in
accordance with this Article.

b. The Council may establish such other subordinate bodies as
may be necessary for the purpose of the Agency. The
establishment and terms of reference of such bodies, and
the cases in which they have powers of decision, shall be
determined by the Council by a two-thirds majority of all
Member States.

c. When a subordinate body examines a question relating
exclusively to one of the optional programmes referred to in
Article V, 1 b, non-participating States shall have no vote
unless all participating States decide otherwise.

Article X1I
DIRECTOR GENERAL AND STAFF
1. a. The Council shall, by a two-thirds majority of all Member

States, appoint a Director General for a defined period and
may, by the same majority, terminate his appointment.
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b. The Director General shall be the chief executive officer of
the Agency and its legal representative. He shall take all
measures necessary for the management of the Agency, the
execution of its programmes, the implementation of its
policy and the fulfilment of its purpose, in accordance with
the directives issued by the Council. He shall have authority
over the establishments of the Agency. He shall, in regard
to the financial administration of the Agency, act in
accordance with the provisions of Annex II. He shall make
an annual report to the Council, and this report shall be
published. He may also submit proposals concerning
activities and programmes as well as measures designed to
ensure the fulfilment of the Agency’s purpose. He attends
meetings of the Agency without the right to vote.

c¢. The Council may postpone the appointment of the Director
General for such period as it considers necessary either
upon the entry into force of this Convention or in the event
of a subsequent vacancy. In this event, it shall appoint a
person to act in his place, who shall have such powers and
responsibilities as the Council may determine.

2. The Director General shall be assisted by such scientific,
technical, administrative and clerical staff as he may consider
necessary, within the limits authorised by the Council.

3. a. Senior management staff, as defined by the Council, shall
be appointed and may be dismissed by the Council on the
recommendation of the Director General. Appointments and
dismissals made by the Council shall require a two-thirds
majority of all Member States.

b. Other staff members shall be appointed and may be
dismissed by the Director General, acting on the authority
of the Council.

c. All staff shall be recruited on the basis of their
qualifications, taking into account an adequate distribution
of posts among nationals of the Member States.
Appointments and their termination shall be in accordance
with the Staff Regulations.
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d. Scientists who are not members of the staff and who carry
out research in the establishments of the Agency shall be
subject to the authority of the Director General and to any
general rules adopted by the Council.

. The responsibilities of the Director General and the staff in

regard to the Agency shall be exclusively international in
character. In the discharge of their duties they shall not seek or
receive instructions from any government or from any
authority external to the Agency. Each Member State shall
respect the international character of the responsibilities of the
Director General and the staff, and shall not seek to influence
them in the discharge of their duties.

Article XIII
FINANCIAL CONTRIBUTIONS

. Each Member State shall contribute to the costs of the

activities and programme referred to in Article V, 1 a and, in
accordance with Annex 11, to the common costs of the Agency,
in accordance with a scale adopted by the Council, by a two-
thirds majority of all Member States, either every three years at
the time of the review referred to in Article XI, 5 a (iii), or
whenever the Council, by a unanimous vote of all Member
States, decides to establish a new scale. The scale of
contributions shall be based on the average national income of
each Member State for the three latest years for which statistics
are available. Nevertheless,

a. no Member State shall be required to pay contributions in
excess of twenty-five percent of the total amount of
contributions assessed by the Council to meet these costs;

b. the Council may, by a two-thirds majority of all Member
States, decide in the light of any special circumstances of a
Member State to reduce its contribution for a limited
period. In particular, when the annual per capita income of
a Member State is less than an amount to be decided by the
Council by the same majority, this shall be considered as a
special circumstance within the meaning of this provision.
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2. Each Member State shall contribute to the costs of each
optional programme covered by Article V, 1 b, unless it has
formally declared itself not interested in participating therein
and is therefore not a participant. Unless all participating States
decide otherwise, the scale of contributions to a given
programme shall be based on the average national income of
each participating State for the three latest years for which
statistics are available. This scale shall be revised either every
three years or whenever the Council decides to establish a new
scale in accordance with paragraph 1. However, no
participating State shall, by the operation of this scale, be
required to pay contributions in excess of twenty-five percent
of the total amount of contributions to the programme
concerned. Nevertheless, the percentage contribution to be
made by each participating State shall be equivalent to at least
twenty-five percent of its percentage contribution established
under the provisions of paragraph 1, unless all the participating
States decide otherwise when adopting the programme or
during the execution of the programme.

3. The statistical systems to be used for establishing the scales of
contribution referred to in paragraphs 1 and 2 shall be the
same, and shall be determined in the Financial Regulations.

4. a. Any State that was not a party to the Convention for the
establishment of a European Space Research Organisation
or to the Convention for the establishment of a European
Organisation for the Development and Construction of
Space Vehicle Launchers and which becomes a party to this
Convention shall make, in addition to its contributions, a
special payment related to the current value of the assets of
the Agency. The amount of this special payment shall be
fixed by the Council by a two-thirds majority of all Member
States.

b. Payments made in accordance with the provisions of sub-
paragraph a shall be used to reduce the contributions of the
other Member States unless the Council decides otherwise
by a two-thirds majority of all Member States.

5. Contributions due under this Article shall be paid in
accordance with Annex II.
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6. Subject to any directions given by the Council, the Director
General may accept gifts or legacies to the Agency provided
that they are not subject to any conditions inconsistent with the
purpose of the Agency.

Article XIV
COOPERATION

1. The Agency may, upon decisions of the Council taken by
unanimous votes of all Member States, cooperate with other
international organisations and institutions and with
Governments, organisations and institutions of non-member
States, and conclude agreements with them to this effect.

2. Such cooperation may take the form of participation by non-
member States or international organisations in one or more of
the programmes under Article V, 1 a (ii) and V, 1 b. Subject to
the decisions to be taken under paragraph 1, the detailed
arrangements for such cooperation shall be defined in each
case by the Council by a two-thirds majority of the States
participating in the programme in question. These
arrangements may provide that a non-member State shall have
a vote in the Council when the latter examines matters
pertaining exclusively to the programme in which that State
participates.

3. Such cooperation may also take the form of according
associate membership to non-member States which undertake
to contribute at least to the studies of future projects under
Atticle V, 1 a (i). The detailed arrangements for each such
associate membership shall be defined by the Council by a
two-thirds majority of all Member States.

Article XV
LEGAL STATUS, PRIVILEGES AND IMMUNITIES

1. The Agency shall have legal personality.

2. The Agency, its staff members and experts, and the
representatives of its Member States, shall enjoy the legal
capacity, privileges and immunities provided for in Annex L.
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. Agreements concerning the Headquarters of the Agency and
the establishments set up in accordance with Article VI shali
be concluded between the Agency and the Member States on
whose territories the Headquarters and establishments are
situated.

Article XVI
AMENDMENTS

. The Council may recommend to Member States amendments
to this Convention and to Annex I thereto. Any Member State
that wishes to propose an amendment shall notify the Director
General thereof. The Director General shall inform the
Member States of any amendment so notified at least three
months before it is discussed by the Council.

. Any amendment recommended by the Council shall enter into
force thirty days after the Government of France has received
notification of acceptance from all Member States. The
Government of France shall notify all Member States of the
date of entry into force of any such amendment.

. The Council may, by a unanimous vote of all Member States,
amend any of the other Annexes to this Convention, provided
that such amendments do not conflict with the Convention.
Any such amendment shall enter into force on a date to be
decided by the Council by a unanimous vote of all Member
States. The Director General shall inform all Member States of
any such amendment and of the date on which it will enter into
force.

Article XvVII
DISPUTES

. Any dispute between two or more Member States, or between
any of them and the Agency, concerning the interpretation or
application of this Convention or its Annexes, and likewise any
dispute referred to in Article XXVI of Annex I, which is not
settled by or through the Council, shall, at the request of any
party to the dispute, be submitted to arbitration.
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2. Unless the parties to the dispute decide otherwise, the
arbitration procedure shall be in accordance with this Article
and with additional rules to be adopted by the Council by a
two-thirds majority of all Member States.

3. The Arbitration Tribunal shall consist of three members. Each
party to the dispute shall nominate one arbitrator; the first two
arbitrators shall nominate the third arbitrator, who shall be the
chairman of the Arbitration Tribunal. The additional rules
referred to in paragraph 2 shall determine the procedure to be
followed if the nominations have not taken place within a
specified time.

4. Member States or the Agency, not being parties to the dispute,
may intervene in the proceedings with the consent of the
Arbitration Tribunal if it considers that they have a substantial
interest in the decision of the case.

5. The Arbitration Tribunal shall determine its seat and establish
its own rules of procedure.

6. The award of the Arbitration Tribunal shall be made by a
majority of its members, who may not abstain from voting.
This award shall be final and binding on all parties to the
dispute and no appeal shall lie against it. The parties shall
comply with the award without delay. In the event of a dispute
as to its meaning or scope, the Arbitration Tribunal shall
interpret it at the request of any party to the dispute.

Article XVIII
NON-FULFILMENT OF OBLIGATIONS

Any Member State which fails to fulfil its obligations under this
Convention shall cease to be a member of the Agency on a
decision of the Council taken by a two-thirds majority of all
Member States. The provisions of Article XXIV shall apply in
such a case.
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Article XIX
CONTINUITY OF RIGHTS AND OBLIGATIONS

On the date when this Convention enters into force, the Agency
shall take over all rights and obligations of the European Space
Research Organisation and of the European Organisation for the
Development and Construction of Space Vehicle Launchers.

Article XX
SIGNATURE AND RATIFICATION

1. This Convention shall be open until 31 December 1975 for
signature by the States which are members of the European
Space Conference. The Annexes to this Convention shall form
an integral part thereof.

2. This Convention shall be subject to ratification or acceptance.
Instruments of ratification or acceptance shall be deposited
with the Government of France.

3. After the entry into force of the Convention and pending the
deposit of its instrument of ratification or acceptance, a
signatory State may take part in the meetings of the Agency,
without the right to vote.

Article XX1
ENTRY INTO FORCE

1. This Convention shall enter into force when the following
States, being members of the European Space Research
Organisation or the European Organisation for the
Development and Construction of Space Vehicle Launchers,
have signed it and have deposited with the Government of
France their instruments of ratification or acceptance: the
Kingdom of Belgium, the Kingdom of Denmark, the French
Republic, the Federal Republic of Germany, the Italian
Republic, the Kingdom of the Netherlands, Spain, the
Kingdom of Sweden, the Swiss Confederation and the United
Kingdom of Great Britain and Northern Ireland. For any State
ratifying, accepting or acceding to this Convention after its
entry into force, the Convention shall become effective on the
date of deposit by such State of its instrument of ratification,
acceptance or accession.
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2. The Convention for the establishment of a European Space
Research Organisation and the Convention for the .
establishment of a European Organisation for the Development
and Construction of Space Vehicle Launchers shall terminate
on the date of the entry into force of this Convention.

Article XXII
ACCESSION
1. After the entry into force of this Convention, any State may

accede thereto following a decision of the Council taken by a
unanimous vote of all Member States.

2. A State that wishes to accede to this Convention shall notify
the Director General, who shall inform the Member States of
this request at least three months before it is submitted to the
Council for decision.

3. Instruments of accession shall be deposited with the
Government of France.

Article XX111
NOTIFICATIONS

The Government of France shall notify all signatory and acceding
States of:

a. the date of deposit of each instrument of ratification,
acceptance or accession;

b.the date of entry into force of this Convention and of
amendments covered by Article XVI, 2;

¢. the denunciation of the Convention by a Member State.
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Avrticle XXIV
DENUNCIATION

. After this Convention has been in force for six years, any
Member State may denounce it by notifying the Government
of France, which shall notify the other Member States and the
Director General. The denunciation shall take effect at the end
of the financial year following that during which it was
notified to the Government of France. After the denunciation
has taken effect, the State concerned shall remain bound to
honour its due share of the payment appropriations
corresponding to approved contract authority used both under
the budgets to which it was contributing for the year in which
the denunciation was notified to the Government of France,
and under previous budgets.

. A Member State denouncing the Convention shall indemnify
the Agency for any loss of property on its territory, unless a
special agreement can be concluded with the Agency for the
continued use of this property by the Agency or the
continuation of certain activities of the Agency on the territory
of the said State. Any such special agreement shall determine
in particular to what extent and on what conditions the
provisions of this Convention shall continue to apply, after the
denunciation has taken effect, to the continued use of this
property and the continuation of these activities.

. A Member State denouncing the Convention, and the Agency,
shall jointly determine any additional obligations to be borne
by the said State.

. The State concerned shall retain the rights it has acquired up to
the date on which the denunciation takes effect.

Article XXV
DISSOLUTION
. The Agency shall be dissolved if the number of Member States

becomes less than five. It may be dissolved at any time by
agreement between the Member States.
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2. In the event of dissolution the Council shall appoint a
liquidation authority, which will negotiate with the States on
whose territories the Headquarters and establishments of the
Agency are situated at the time. The legal personality of the
Agency shall subsist for the purposes of the liquidation.

3. Any surplus shall be distributed among those States that are
members of the Agency at the time of the dissolution, in
proportion to the contributions actually made by them from the
dates of their becoming parties to this Convention. In the event
of a deficit, this shall be met by the same States in proportion
to their contributions as assessed for the financial year then
current.

Article XXVI
REGISTRATION

Upon the entry into force of this Convention, the Government of
France shall register it with the Secretariat of the United Nations
in accordance with Article 102 of the Charter of the United
Nations.
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ANNEX

PRIVILEGES AND IMMUNITIES

Article I

The Agency shall have legal personality. It shall in particular have
the capacity to contract, to acquire and dispose of movable and
immovable property, and to be a party to legal proceedings.

Article IT

Without prejudice to Articles XX1I and XXIII, the buildings and
premises of the Agency shall be inviolable.

Article IIl
The archives of the Agency shall be inviolable.

Article IV

I. The Agency shall have immunity from jurisdiction and
execution, except:

a. to the extent that it shall, by decision of the Council, have
expressly waived such immunity in a particular case; the
Council has the duty to waive this immunity in all cases
where reliance upon it would impede the course of justice
and it can be waived without prejudicing the interests of the
Agency;

b. in respect of a civil action by a third party for damage
arising from an accident caused by a motor vehicle
belonging to, or operated on behalf of, the Agency, or in
respect of a motor traffic offence involving such a vehicle;

¢. in respect of an enforcement of an arbitration award made
under either Article XXV or Article XXVI;

d. in the event of the attachment, pursuant to a decision by the
judicial authorities, of the salaries and emoluments owed by
the Agency to a staff member.




2. The Agency’s property and assets, wherever situated, shall be
immune from any form of requisition, confiscation,
expropriation and sequestration. They shall also be immune
from any form of administrative or provisional judicial
constraint, except insofar as may be temporarily necessary in
connection with the prevention and investigation of accidents
involving motor vehicles belonging to, or operated on behalf
of, the Agency.

Article V

1. Within the scope of its official activities, the Agency, its
property and income shall be exempt from direct taxes.

2. When purchases or services of substantial value and strictly
necessary for the exercise of the official activities of the
Agency are made or used by or on behalf of the Agency, and
when the price of such purchases or services includes taxes or
duties, appropriate measures shall, whenever possible, be taken
by the Member States to grant exemption from such taxes or
duties or to provide for their reimbursement.

Article VI

Goods imported or exported by the Agency or on its behalf, and
strictly necessary for the exercise of its official activities, shall be
exempt from all import and export duties and taxes and from all
import or export prohibitions and restrictions.

Article VII

1. For the purpose of Articles V and VI, the official activities of
the Agency shall include its administrative activities, including
its operations in connection with the social security scheme,
and activities undertaken in the field of space research and
technology and their space applications in pursuance of the
purpose of the Agency as defined in the Convention.

2. The extent to which other applications of such research and
technology and activities carried out under Articles V, 2 and
IX of the Convention may be considered part of the Agency’s
official activities shall be decided in each case by the Council
after consultation with the competent authorities of the
Member States concerned.
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3. The provisions of Articles V and VI shall not apply to taxes
and duties that are no more than charges for public utility
services.

Article VIII

No exemption shall be granted under Articles V or VI in respect
of goods purchased or imported, or services provided, for the
personal benefit of the staff members of the Agency.

Article IX

1. Goods acquired under Article V or imported under Article VI
shall not be sold or given away except in accordance with
conditions laid down by the Member States which have
granted exemptions.

2. The transfer of goods and services between the Headquarters
and the establishments of the Agency, and between its various
establishments, or, for the purpose of implementing a
programme of the Agency, between them and a national
institution of a Member State, shall be free of charges or
restrictions of any kind; if necessary, the Member States shall
take all appropriate measures to grant exemption from or
reimbursement of such charges or to lift such restrictions.

Article X

The circulation of publications and other information material
sent by or to the Agency shall not be restricted in any way.

Article X1

The Agency may receive and hold any kind of funds, currency,
cash or securities; it may dispose of them freely for any purpose
provided for in the Convention and hold accounts in any currency
to the extent required to meet its obligations.

Article XII

1. For its official communications and the transfer of all its
documents, the Agency shall enjoy treatment not less
favourable than that accorded by each Member State to other
international organisations.
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2. No censorship shall be applied to official communications of
the Agency by whatever means of communication.

Article X1II

Member States shall take all appropriate measures to facilitate the
entry into, stay in, or departure from their territories of staff
members of the Agency.

Article XIV

1. Representatives of Member States shall, while exercising their
functions and in the course of their journeys to and from the
place of meeting, enjoy the following privileges and
immunities:

a. immunity from arrest and detention, and from seizure of
their personal luggage;

b. immunity from jurisdiction, even after the termination of
their mission, in respect of acts, including words spoken
and written, done by them in the exercise of their functions;
this immunity shall not apply, however, in the case of a
motor traffic offence committed by a representative of a
Member State, nor in the case of damage caused by a motor
vehicle belonging to or driven by him;

¢. inviolability for all their official papers and documents;

d. the right to use codes and to receive documents or
correspondence by special courier or sealed bag;

e. exemption for themselves and their spouses from all
measures restricting entry and from aliens’ registration
formalities;

/- the same facilities in the matter of currency and exchange
control as are accorded to the representatives of foreign
governments on temporary official missions;

g. the same customs facilities as regards their personal
luggage as are accorded to diplomatic agents.
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2. Privileges and immunities are accorded to representatives of
Member States, not for their personal advantage, but in order
to ensure complete independence in the exercise of their
functions in connection with the Agency. Consequently, a
Member State has the duty to waive the immunity of a
representative wherever retaining it would impede the course
of justice and it can be waived without prejudicing the
purposes for which it was accorded.

Article XV

In addition to the privileges and immunities provided for in
Article XVI, the Director General of the Agency and, when the
office is vacant, the person appointed to act in his place, shall
enjoy the privileges and immunities to which diplomatic agents of
comparable rank are entitled.

Article XVI
The staff members of the Agency:

a. shall have, even after they have left the service of the Agency,
immunity from jurisdiction in respect of acts, including words
written and spoken, done by them in the exercise of their
functions; this immunity shall not apply, however, in the case
of a motor traffic offence committed by a staff member of the
Agency, nor in the case of damage caused by a motor vehicle
belonging to or driven by him,;

b. shall be exempt from all obligations in respect of military
service;

c. shall enjoy inviolability for all their official papers and
documents;

d. shall enjoy the same facilities as regards exemption from all
measures restricting immigration and governing aliens’
registration as are normally accorded to staff members of
international organisations, and members of their families
forming part of their households shall enjoy the same facilities;

e. shall enjoy the same privileges in respect of exchange
regulations as are normally accorded to staff members of
international organisations;
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/. shall, in time of international crisis, enjoy the same facilities as

to repatriation as diplomatic agents, and the members of their
families forming part of their households shall enjoy the same
facilities;

. shall have the right to import duty-free their furniture and

personal effects at the time of first taking up their post in the
Member State concerned, and the right on the termination of
their functions in that Member State to export free of duty their
furniture and personal effects, subject, in both cases, to the
conditions considered necessary by the Member State on
whose territory the right is exercised.

Article XVII

Experts other than the staff members referred to in Article XVI, in
the exercise of their functions in connection with the Agency or in
carrying out missions for the Agency, shall enjoy the following
privileges and immunities, to the extent that these are necessary
for the exercise of their functions, including during journeys made
in the exercise of their functions and in the course of such
missions: :

a.

immunity from jurisdiction in respect of acts, including words
written and spoken, done by them in the exercise of their
functions, except in the case of a motor traffic offence
committed by an expert, or in the case of damage caused by a
motor vehicle belonging to or driven by him; experts shall
continue to enjoy this immunity after they have ceased to be
employed by the Agency;

. inviolability for all their official papers and documents;

the same facilities as regards monetary and exchange
regulations and as regards their personal luggage as are
accorded to the officials of foreign governments on temporary
official missions.
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Article XVIII

1. Subject to the conditions and following the procedure laid
down by the Council, the Director General and the staff
members of the Agency shall be subject to a tax, for the benefit
of the Agency, on salaries and emoluments paid by the
Agency. Such salaries and emoluments shall be exempt from
national income tax; but the Member States shall retain the
right to take these salaries and emoluments into account for the
purpose of assessing the amount of taxation to be applied to
income from other sources.

2. The provisions of paragraph [ shall not apply to annuities and
pensions paid by the Agency to its former Directors General
and staff members.

Article XIX

Articles XVI and XVIII shall apply to all categories of staff
members to which the Staff Regulations of the Agency apply. The
Council shall decide the categories of experts to which
Article XVII shall apply. The names, titles and addresses of the
staff members and experts referred to in the present Article shall
be communicated from time to time to the Member States.

Article XX

In the event that it establishes its own social security scheme, the
Agency, its Director General and staff members shall be exempt
from all compulsory contributions to national social security
bodies, subject to agreements concluded with the Member States
in accordance with Article XXVIII.

Article XXT

1. The privileges and immunities provided for in this Annex are
not granted to the Director General, staff members and experts
of the Agency for their personal advantage. They are provided
solely to ensure, in all circumstances, the unimpeded
functioning of the Agency and the complete independence of
the persons to whom they are accorded.
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. The Director General has the duty to waive any relevant

immunity in all cases wherever retaining it would impede the
course of justice and it can be waived without prejudicing the
interests of the Agency. In the case of the Director General, the
Council is competent to waive such immunity.

Article XXII

. The Agency shall cooperate at all times with the competent

authorities of Member States in order to facilitate the proper
administration of justice, to ensure the observance of police
regulations and regulations concerning the handling of
explosives and inflammable material, public health, labour
inspection or other similar national legislation, and to prevent
any abuse of the privileges, immunities and facilities provided
for in this Annex.

. The procedure for the cooperation referred to in paragraph 1

may be laid down in the complementary agreements referred to
in Article XXVII.

Article XXTIT

Each Member State shall retain the right to take all precautionary
measures in the interests of its security.

Article XXIV

No Member State shall be obliged to accord the privileges and
immunities referred to in Articles XIV, XV, XVI b, ¢ and g and
XVII ¢, to its own nationals or persons who, at the moment of
taking up their duties in that Member State, are permanent
residents thereof.

Article XXV

1. When concluding written contracts, other than those concluded

in accordance with the Staff Regulations, the Agency shall
provide for arbitration. The arbitration clause or the special
arbitration agreement concluded to this end shall specify the
law applicable and the country where the arbitrators sit. The
arbitration procedure shall be that of that country.
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2. The enforcement of the arbitration award shall be governed by
the rules in force in the State on whose territory the award is to
be executed.

Article XXVI

Any Member State may submit to the international Arbitration
Tribunal referred to in Article XVII of the Convention any
dispute:

a. arising out of damage caused by the Agency;

b. involving any other non-contractual responsibility of the
Agency;

¢. involving the Director General, a staff member or an expert of
the Agency and in which the person concerned can claim
immunity from jurisdiction under Articles XV, XVIa or
XVl q, if this immunity is not waived in accordance with
Article XXI. In such disputes where the claim for immunity
from jurisdiction arises under Articles XVIa or XVIla, the
responsibility of the Agency shall in such arbitration be
substituted for that of the persons referred to in those Articles.

Article XXVII

The Agency shall make suitable provision for the satisfactory
settlement of disputes arising between the Agency and the
Director General, staff members or experts in respect of their
conditions of service.

Article XXVIII

The Agency may, on a decision of the Council, conclude with one
or more Member States complementary agreements to give effect
to the provisions of this Annex as regards such State or States, and
other arrangements to ensure the efficient functioning of the
Agency and the safeguarding of its interests.
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ANNEX II

FINANCIAL PROVISIONS

Article I - General principles

The financial management of the Agency shall serve the purposes
set out in Article I of the Convention and support the
implementation of the long-term European space policy approved
by the Council. The Agency shall apply internationally recognised
accounting standards and follow the principles of sound financial
management, economy and efficiency in the planning and
management of resources, transparency, accountability and
control of the use of public funds, affordability and equity in the
mobilisation of Member States resources. The financial system
reflects the multiyear character of the Agency’s activities and
programmes. It shall be subject to efficient internal control and
independent audit.

Financial planning, budgeting and accounting including Member
States’ contributions shall be expressed in euro, the currency for
reporting and transactions.

The financial year of the Agency shall run from the first of
January to the thirty-first of December following.

Article II - Planning

1. The Director General shall establish such planning tools as
deemed useful to allow the optimization of the use of the
Agency’s resources, to ensure the continuous consolidation of
programme implementation and the preparation of
corresponding funding by Member States. Such plans include
but are not limited to:



COPIE CERTIFIEE CONFORME

Al
T\

- a long term plan covering ten years, including all
approved and foreseen programmes and activities,
together with the estimated financial contributions and
expenditures;

- annual and multiyear cost plans, established on the basis
of the obligations of the Member States for the approved
activities and programmes and on the agreements entered into
with other funding entities; such plans will cover the common
costs foreseen in Article I. 3 and XIII. 1 of the Convention.

. The above plans shall be revised and submitted to the Council
or the subordinated bodies delegated by it, at least once
a year in due time for the approval of the budgets or
whenever necessary, in accordance with the Financial
Regulations.

Article Il - Funding

. The Agency’s annual budgets provide Member States and
other funding entities with the annual instrument by which to
progressively meet their multi-annual obligations while
ensuring the continuous execution of the Agency’s approved
programmes and activities. They shall be the binding basis for
the call-up of contributions by Members States.

. All costs (including capital costs for the use of common
infrastructure) related to activities and programmes outside the
scope of Article V. | of the Convention, such as those foreseen
in Article V. 2 and IX of the Convention, shall be borne by the
requesting party, unless otherwise decided by Council.

. The Director General shall establish appropriate accounting
and reporting for Member States and other funding entities, to
ensure the transparency and traceability of their respective
funding status in the relevant activities and programmes.
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Article IV - Budgets

1. The Director General shall, on the basis of the plans mentioned
in Article II. 2 above, prepare and submit to the Council the
following draft budgets, containing the funding requests for the
following year:

a. a draft general budget for the mandatory activities referred
to in Article V, 1 a of the Convention;

b. draft budgets associated to the general budget, if created, as
foreseen in the Financial Regulations;

¢. draft budgets for the optional programmes referred to in
Article V, 1 b of the Convention.

2. The draft budgets for a given year shall be submitted to Council

3

for approval before the end of the previous financial year. The
modalities for budget revisions and any interim measures
required in the event of non-approval of budgets prior to the
start of the financial year shall be provided for in the Financial
Regulations.

Other budgets shall be presented to Council for programmes
and activities funded by other entities.
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Article V - Treasury

The Agency's cash resources from Member States shall be
managed by the Director General as a general treasury. Interest
earned shall be credited to each Member State in accordance with
rules established in the Financial Regulations.

Article VI - Accounting

1. The Agency’s financial and cost accounting system constitutes
the main financial record of the Agency’s activities and
operations. It supports the efficient management and control of
the Agency’s resources through the accurate and timely
recording of financial transactions and the identification and
measurement of costs.

2. The Agency’s financial accounting system shall follow
generally accepted accounting principles and apply
international public sector accounting standards for the
publication of its annual financial statements.

3. The Director General will ensure that the accounts provide a
reliable and complete record of the Agency’s annual financial
performance and a faithful reflection of its financial position at
the end of each financial year.

4. By 31 October of each year, the Director General shall submit
-to Council for approval and discharge for his management, the
audited annual financial statements of the previous year.

Article VII - Contributions

1. The funding for the activities and programmes foreseen in
Article V of the Convention shall be met by Member States
contributions assessed in accordance with Article XIII of the
Convention.
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2. When a State accedes to the Convention in accordance with
Article XXII thereof, the contributions of the other Member
States shall be reassessed. A new scale, which shall take effect
on a date to be decided by the Council, shall be established on
the basis of the national income statistics for the years used in
calculating the existing scale.

3. The arrangements by which contributions are to be made,
which shall ensure the proper funding of the Agency, shall be
determined in the Financial Regulations.

4. The Director General shall notify Member States of the
amount of their contributions and of the dates on which
payments shall be made.

Article VIII - Internal control

The Director General shall implement an overall system of
internal control with the purpose of monitoring performance and
the achievement of objectives, assessing the economy, efficiency
and effectiveness of operations and verifying their regularity and
compliance with applicable rules and regulations.

Article IX - External control

1. The Agency’s accounts, its financial statements and financial
management, shall be examined by an independent Audit
Commission. The Council shall designate, by a two-thirds
majority of all Member States, the Member States which, in
rotation on an equitable basis, shall be invited to nominate
auditors preferably from among their experienced audit
officials, to serve on this Commission. One member of the
Audit Commission shall serve as Chairman during the
penultimate year of his mandate.
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2. The purpose of the audit, shall be to verify and to certify that
the annual financial statements are in accordance with the
books and records of the Agency, and that they are lawful and
correct. Following the end of each financial year, the
Commission shall draw up a report, which shall be adopted by
the majority of its members and thereupon transmitted to the
Council. The Commission shall also report on the economic
management of the Agency’s financial resources.

3. The Audit Commission shall discharge such other functions as
are set out in the Financial Regulations and shall have access at
any time to all books of account and records deemed necessary
for the performance of the audit. Access to classified
information shall be subject to the applicable rules and
regulations.

Article X - Financial Regulations

The detailed rules for the implementation of this Annex II and of
the other relevant provisions of the Convention shall be provided
for in the Financial Regulations, as approved by Council.
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ANNEX III

OPTIONAL PROGRAMMES COVERED BY
ARTICLE V, 1 5 OF THE CONVENTION

Article I

1. If a proposal for the carrying out of an optional programme

covered by Article V,1b of the Convention is made, the
Chairman of the Council shall communicate it to all Member
States for examination.

. Once the Council has, in accordance with Article XI, 5 ¢ (i) of

the Convention, accepted the carrying out of an optional
programme within the framework of the Agency, any Member
State that does not intend to take part in the programme shall,
within three months, formally declare that it is not interested in
participating therein; the participating States shall draw up a
Declaration which, subject to Article III, 1, shall set out their
undertaking in respect of:

a. the phases of the programme;

b. the conditions under which it is to be carried out, including
the timing, the indicative financial envelope and sub-
envelopes relating to phases of the programme, and any
other provisions for its management and execution;

c. the scale of contributions determined in accordance with
Article XIII, 2 of the Convention;

d. the duration and amount of the first binding financial
commitment.

. The Declaration shall be transmitted to the Council for

information, together with draft implementing rules submitted
to it for approval.

. If a participating State is unable to accept the provisions set out

in the Declaration and implementing rules within the time limit
laid down in the Declaration, it shall cease to be a participating
State. Other Member States may subsequently become
participating States by accepting these provisions in
accordance with conditions to be determined with the
participating States.
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Article II

1. The programme shall be executed in accordance with the
provisions of the Convention and, unless otherwise stipulated
in this Annex or in the implementing rules, with the rules and
procedures in force in the Agency. Decisions of the Council
shall be taken in accordance with this Annex and the

" implementing rules. Failing any specific provisions in this
Annex or in the implementing rules, the voting rules laid down
in the Convention or the rules of procedure of the Council shall
apply.

2. Decisions on the start of a new phase shall be taken by a two-
thirds majority of all participating States, provided that this
majority represents at least two-thirds of the contributions to
the programme. If the decision to start a new phase cannot be
taken, the participating States that wish, nevertheless, to
continue with the programme shall consult among themselves
and determine arrangements for such continuation. They shall
report accordingly to the Council, which shall take any
measures that may be required.

Article IIT

1. If the programme includes a project definition phase, the

" participating States shall, at the end of the phase, reassess the
cost of the programme. If the reassessment shows that there is
a cost overrun greater than 20% of the indicative financial
envelope referred to in Article I, any participating State may
withdraw from the programme. The participating States that
wish, nevertheless, to continue with the programme shall
consult among themselves and determine the arrangements for
such continuation. They shall report accordingly to the
Council, which shall take any measures that may be required.

2. During each phase, as defined in the Declaration, the Council
shall, by a two-thirds majority of all participating States, adopt
annual budgets within the relevant financial envelope or sub-
envelopes.

3. The Council shall lay down a procedure enabling the financial
envelope or sub-envelopes to be revised in the event of price-
level variations.
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4. When the financial envelope or a financial sub-envelope has to
be revised for reasons other than those referred to in
paragraphs 1 and 3, the participating States shall apply the
following procedure:

a. No participating State shall be entitled to withdfaw from the
programme unless the cumulative cost overrun is greater
than 20% of the initial financial envelope, or of the revised
envelope defined in accordance with the procedure laid
down in paragraph 1.

b. If the cumulative cost overrun is greater than 20% of the
relevant financial envelope, any participating State may
withdraw from the programme. Those States that wish,
nevertheless, to continue with the programme shall consult
among themselves, determine the arrangements for such
continuation and report accordingly to the Council, which
shall take any measures that may be required.

Article IV

The Agency, acting on behalf of the participating States, shall be
the owner of the satellites, space systems and other items
produced under the programme as well as of the facilities and
equipment acquired for its execution. Any transfer of ownership
shall be decided on by the Council.

Article V

1. Denunciation of the Convention by a Member State shall entail
the withdrawal of that Member State from all the programmes
in which it participates. Article XXIV of the Convention shall
apply to the rights and obligations arising out of these
programmes.

2. Discontinuations under Article II, 2 and withdrawals under
Article III, 1 and II1, 4 b shall take effect on the date on which
the Council receives the information referred to in those
articles.
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3. A participating State that decides not to continue with a
programme under Article II, 2, or withdraws from a
programme under Article III, 1 and III, 4 b, shall retain the
rights acquired by the participating States up to the effective
date of its withdrawal. Thereafter, no further right or obligation
shall arise from the remaining part of the programme in which
it no longer participates. It shall remain bound to finance its
share of the payment appropriations corresponding to contract
authority approved under the budget for the current or previous
financial years and relating to the programme phase whose
execution is in progress. However, the participating States may
unanimously agree, in the Declaration, that a State which
decides not to continue with, or withdraws from, a programme
shall be bound to finance its total share of the initial envelope
or the sub-envelopes of the programme.

Article VI

I. The participating States may decide to discontinue a
programme by a two-thirds majority of all participating States
representing at least two-thirds of the contributions to the
programme.

2. The Agency shall notify the participating States of the
completion of the programme in accordance with the
implementing rules; these implementing rules shall cease to be
in force upon receipt of such notification.
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ANNEX IV

INTERNATIONALISATION OF NATIONAL
PROGRAMMES

Article I

The principal objective of the internationalisation of national
programmes shall be that each Member State shall make available
for participation by other Member States, within the framework of
the Agency, any new civil space project which it intends to
undertake, either alone or in collaboration with another Member
State. With this end in view:

a. each Member State shall notify to the Director General of the
Agency any such project before the beginning of its phase B
(project definition phase);

b. the timing and content of proposals for participation in a
project should make it possible for other Member States to
undertake a significant share of the work involved; an early
indication shall be given to the Agency of any reasons which
make this impracticable and of any conditions which the
initiating Member State may wish to place on the allocation of
work to other Member States;

c. the initiating Member State shall explain the arrangements it
proposes for the technical management of the project and
indicate the reasons for them;

d. the initiating Member State shall use its best endeavours to
accommodate all reasonable responses, subject to agreement
being reached, within the time scale demanded by project
decisions, on the level of the cost and the way in which the
cost and work are shared,; it shall subsequently submit a formal
proposal under Annex III where the project is to be executed in
accordance with the terms of that Annex;

e. the execution of a project within the framework of the Agency
shall not be excluded merely because that project has failed to
attract the participation of other Member States to the extent
originally proposed by the initiating Member State.
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Article I1

Member States shall use their best endeavours to ensure that the
bilateral and multilateral space projects which they undertake with
non-member States do not prejudice the scientific, economic or
industrial objectives of the Agency. In particular, they shall:

a. inform the Agency of such projects, in so far as they judge that
this would not prejudice the projects;

b. discuss with the other Member States projects so
communicated, with the object of establishing the scope for
wider participation. If wider participation proves possible, the
procedures laid down in Article I, b to e shall apply.
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ANNEX V

INDUSTRIAL POLICY

Article I

1. In implementing the industrial policy referred to in Article VII

of the Convention, the Director General shall act in conformity
with the provisions of this Annex and with the directives of the
Council.

. The Council shall keep under review the industrial potential

and industrial structure in relation to the Agency’s activities,
and in particular:

a. the general structure of industry, and industrial groupings;

b. the degree of specialisation desirable in industry and
methods of achieving it;

c. the coordination of relevant national industrial policies;

d. interaction with any relevant industrial policies of other
international bodies;

e. the relationship between industrial production capacity and
potential markets;

/- the organisation of contacts with industry, in order to be
able to monitor and, where appropriate, adapt the Agency’s
industrial policy.

Article IT

. In the placing of all contracts, the Agency shall give preference

to industry and organisations of the Member States. However,
within each optional programme covered by Article V, 1 b of
the Convention, particular preference shall be given to industry
and organisations in the participating States.

. The Council shall determine whether and to what extent the

Agency may derogate from the above preference clause.
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3. The question whether an enterprise should be considered to
belong to one of the Member States shall be settled in the light
of the following criteria: location of the enterprise’s registered
office, decision-making centres and research centres, and
territory on which the work is to be carried out. In doubtful
cases the Council shall decide whether an enterprise shall be
considered to belong to one of the Member States, or not.

Article IIl

1. The Director General shall, at an early stage in the contract
action and before invitations to tender are sent out, submit for
the approval of the Council his proposal on the procurement
policy to be followed, for any contract which either:

a. has an estimated value above limits which shall be defined
in the rules concerning industrial policy and which will
depend on the nature of the work; or

b. is, in the opinion of the Director General, not adequately
covered by the rules concerning industrial policy or by
additional guidelines established by the Council, or might
give rise to a conflict with those rules or guidelines.

2. The additional guidelines referred to in paragraph 1 b shall be
established from time to time by the Council if it considers
them helpful for the purpose of distinguishing those areas
where prior submission under paragraph 1 is necessary.

3. The Agency’s contracts shall be awarded directly by the
Director General without further reference to the Council
except in the following cases:

a. when the evaluation of the offers received suggests a
recommendation for the choice of a contractor which would
be contrary either to the prior instructions issued by the
Council under the terms of paragraph 1, or to any general
guidelines on industrial policy adopted as a result of the
Council’s studies under Article I, 2; the Director General
shall then submit the case to the Council for decision,
explaining why he considers a deviation to be necessary and
indicating also whether another decision by the Council
would constitute, technically, operationally or otherwise, an
advisable alternative;
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b. where the Council has decided for specific reasons to
undertake a review before a contract is awarded.

4. The Director General shall report to the Council, at regular
intervals to be specified, on the contracts awarded during the
previous period, and on the contract actions planned for the
subsequent period, in order that the Council may monitor the
implementation of the Agency’s industrial policy.

Article IV

The geographical distribution of all the Agency’s contracts shall
be governed by the following general rules:

1. A Member State’s overall return coefficient shall be the ratio
between its percentage share of the total value of all contracts
awarded among all Member States and its total percentage
contributions, However, in the calculation of this overall return
coefficient, no account shall be taken of contracts placed in, or
contributions made by, Member States in a programme
undertaken:

a. under Article VIII of the Convention for the establishment
of a European Space Research Organisation, provided that
the relevant Arrangement contains provisions to this effect
or that all participating States subsequently unanimously so
agree;

b. under Article V, 15 of the present Convention provided
that all original participating States unanimously so agree.

2. For the purpose of calculating return coefficients, weighting

factors shall be applied to the value of contracts on the basis of
their technological interest. These weighting factors shall be
defined by the Council. Within a single contract having a
significant value, more than one weighting factor may be
applied.

3. Ideally the distribution of contracts placed by the Agency

should result in all countries having an overall return
coefficient of 1.

4. The return coefficients shall be computed quarterly and shown

cumulatively for the purpose of the formal reviews referred to
in paragraph 5.
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5. Formal reviews of the geographical distribution of contracts
shall take place every five years, with an interim review before
the end of the third year.

6. The distribution of contracts between formal reviews of the
situation should be such that, at the time of each formal
review, the cumulative overall return coefficient of each
Member State does not substantially deviate from the ideal
value. At the time of each formal review, the Council may
revise the lower limit for the cumulative return coefficient for
the subsequent period, provided that it shall never be lower
than 0.8.

7. Separate assessments shall be made, and reported to the
Council, of the return coefficients for various categories of
contract to be defined by it, in particular advanced research
and development contracts and contracts for project-related
technology. The Director General shall discuss these
assessments with the Council, at regular intervals to be
specified, and in particular at the interim review, with the aim
of identifying the action needed to redress any imbalances.

Article V

If, between two formal reviews, a trend is identified indicating
that the overall return coefficient of any Member State is likely to
be below the lower limit defined according to Article IV, 6, the
Director General shall submit to the Council proposals in which
the need to remedy the situation takes precedence over the
Agency’s rules governing the placing of contracts.

Article VI

Any decision taken on industrial policy grounds which has the
effect of excluding a particular firm or organisation of a Member
State from competing for the Agency’s contracts in a particular
field shall require the agreement of that Member State.

W
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IN WITNESS WHEREOF, the undersigned plenipotentiaries,
having been duly authorised thereto, have signed this Convention.

DONE at Paris, on 30 May 1975, in the German, English,
Spanish, French, Italian, Dutch and Swedish languages, all these
texts being equally authentic, in a single original, which shall be
deposited in the archives of the Government of France, which
shall transmit certified copies to all signatory and acceding States.

Texts of this Convention drawn up in other official languages of
the Member States of the Agency shall be authenticated by a
unanimous decision of all Member States. Such texts shall be
deposited in the archives of the Government of France, which
shall transmit certified copies to all signatory and acceding States.

For the Federal Republic of Germany
Sigismund Freiherr Von BRAUN
Hans MATTHOFER

For the Kingdom of Belgium
Ch. de KERCHOVE

For the Kingdom of Denmark
Paul FISCHER

For Spain
Miguel de LOJENDIO

For the French Republic
Michel ’ORNANO

For Ireland
David NELIGAN

For the Italian Republic
Mario PEDINI

For the Kingdom of Norway
[no signature]

For the Kingdom of the Netherlands
Onder voorbehoud van aanvaarding
J.A. de RANITZ

For the United Kingdom of Great Britain and Northern Ireland
BESWICK



For the Kingdom of Sweden
Sous réserve de ratification
Ingemar HAGGLOF

For the Swiss Confederation
Pierre DUPONT

COPIE CERTIFIEE CONFORME




AGREEMENT BETWEEN
THE STATES PARTIES TO THE CONVENTION FOR THE
ESTABLISHMENT OF A EUROPEAN SPACE AGENCY
AND THE EUROPEAN SPACE AGENCY
FOR THE PROTECTION AND THE EXCHANGE

OF CLASSIFIED INFORMATION

ACCORD ENTRE
LES ETATS PARTIES A LA CONVENTION
PORTANT CREATION D’UNE
AGENCE SPATIALE EUROPEENNE
ET L’AGENCE SPATIALE EUROPEENNE
CONCERNANT LA PROTECTION ET L’ECHANGE

D’INFORMATIONS CLASSIFIEES

COPIE CERTIFIEE CONFORMZ’
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The States Partics to the Convention for the establishment of a European Space Agency
(ESA) and the European Space Agency, hereinafter referred to as “the Parties™;

- CONSIDERING the Convention for the establishment of a European Space Agency
(hereinafter referred to as "the ESA Convention®) entered into force on 30 October 1980
and in particular Article Il and Article XI.5.m. of this Convention;

- CONSIDERING Chapter V of the rules on Information, Data and Intellectual Property
ESA/C/CLV/Rules 5 (Final) adopted by the Council on 19 December 2001;

- RECOGNISING that the activities aimed at achieving co-operation among the Member
States in space research and technology and their space applications might require the
exchange of classified information and related material among the Parties;

- NOTING the necessity to ensure an appropriate level of protection of classified
information within the Agency and its Member States and the need therefore to set up an
appropriate legal instrument, as stated in ESA Council's Resolution on the creation of a
Working Group on the Security of Information adopted by the Council under
ESA/C/CLURes.8 (final);

have agreed as follows:

Article 1
For the purpose of this Agreement, classified information means any information, document
or material in whatever form whose unauthorised disclosure could damage the interests of one
or more of the Parties and which has been so designated by security classification.

Article 2
The Parties shall:
L. Protect and safeguard according to agreed security principles and minimum standards:

(a) classified information, marked as such, which is originated by ESA or which is
submitted to ESA by a Member State;

(b) classified information, marked as such, of any Member State, submitted to another
Member State in support-of an ESA programme, project or contract;

2. Maintain the security classification of information as defined under (1) above and
safeguard it accordingly;

3. Use classified information as defined under (1) above only for purposes laid down in
the ESA Convention and the decisions and resolutions pertaining to that Convention;

4, Not disclose such information as defined under (1) above to non-ESA Member States
or bodies under their jurisdiction or to any other intemational organisation without the
prior written consent of the originator.

Article 3

The Parties shall implement ESA security standards to ensure acommon degree of protection
for classified information.
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Article 4

1.  The States Parties shall ensure that all persons of their respective nationality who, in the
conduct of their official duties require access, or whose duties or function may afford
access to classified information provided for or exchanged under this Agreement are
appropriately security cleared before they are granted access to such information and
material.

2.  The Parties shall ensure that access to classified information exchanged under the
present agreement shall be authorised only for persons having a need to know for
carrying out their duties or missions.

3. Security clearance procedures shall be designed to establish whether an individual can,
taking into account his loyaity and trustworthiness, be granted access to classified
information. '

4.  Uponrequest, each of the States Parties shall co-operate with the other States Parties in
carrying out their respective security clearance procedures.
Article 5
The Director General of ESA shall ensure that the relevant provisions of this Agreement are
applied in the headquarters, in the establishments and in the other facilities of the Agency.
Article 6

1. The Parties shall investigate all cases where it is acknowledged or suspected that
classified information provided or generated under this Agreement has been
compromised or lost.

2.  Each Party shall inform quickly and thoroughly the others, where necessary, of any
details related to the case and of the eventual results of the investigation as well as of
any corrective measures taken to prevent the repetition of any such disclosure.

Article 7

In cases where a representative of a Member State or the Director General of ESA or a staff

member or an expert of ESA is involved in a legal pursuit regarding the unauthorised

disclosure of classified information, the Member State, the Council and the Director General

respectively shall, in compliance with Articles XIV.2 and XX1.1 and 2 and XXIV of Annex 1

of the ESA Convention, have the duty to waive the immunity.

Article 8

The present Agreement in no way prevents the Parties from making other Agreements relating

to the exchange of classified information originated by them and not affecting the scope of the

present Agreement.

Article 9

1. Each Party may recommend amendments to this Agreement.
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2. Any amendment to the present"Agreement shall enter into force thirty days after the
Government of France has received notification of acceptance from all Parties. The
Government of France shall notify all Parties of the date of entry into force of any such
amendment.

Article 10

1.  This Agreement shall be open for signature by the Parties to the ESA Convention and
shall be subject to ratification, acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the Government of France.

2.  This Agreement shall enter into force thirty days after the date of deposit by two
signatory States of their instruments of ratification, acceptance or approval. It shall enter
into force for each of other signatory State thirty days after the deposit of its instrument
of ratification, acceptance or approval.

Article 11

1. Theaccession to this Agreement by any new State Party to the ESA Convention shall be
in accordance with Article XXII of the Convention. The Agreement shall enter into
force in respect of each acceding State thirty days after the day of the deposit of its
instrument of accession.

2.  Instruments of accession shall be deposited with the Government of France.

Article 12

1. This Agreement may be denounced by written notice by any State Party given to the
depository, which shail inform all the other Parties of such notice. Such denunciation
shall take effect one year after the receipt of notification by the depository.

2. A State Party denouncing this Agreement shall remain to be bound by its obligation to
protect and safeguard classified information to which it has gained access on the basis
of this Agreement. The same applies to a State Party to the present Agreement
denouncing the ESA Convention in accordance with its Article XXIV or in the case of
dissolution of the European Space Agency in accordance with Article XXV of the
Convention.

Article 13

The Government of France shall notify ESA and all signatory and acceding States of the
deposit of each instrument of ratification, acceptance, approval, accession or denunciation.
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Les Etats parties 4 1a Convention portant création d’une Agence spatiale européenne (ASE) et
I’ Agence spatiale européenne, ci-aprés dénommés « les Parties », '

- VU la Convention portant création d’'une Agence spatiale européenne (ci-aprés
dénommée « la Convention de I’ASE »), entrée en vigueur le 30 octobre 1980, et en
particulier I’ Article III et I’Article X1.5.m. de ladite Convention ;

- VU le Chapitre V du Réglement relatif aux informations, aux données et a la propriété
intellectuelle ESA/C/CLV/Rules 5 (Final) adopté par le Conseil le 19 décembre
2001 ;

- ESTIMANT que les activités axées sur la coopération entre les Etats membres dans le
domaine de la recherche et de la technologie spatiales et de leurs applications
pourraient nécessiter 1’échange entre les Parties d’informations et de matériels
classifiés ; :

- NOTANT la nécessité d’assurer un niveau adéquat de protection des informations
classifiées au sein de I’ Agence et de ses Etats membres et d’établir A cet effet un
instrument juridique approprié, comme le prévoit la Résolution du Conseil de I’ASE
sur la création d'un Groupe de travail sur la sécurité de I’information, adoptée par le
Conseil sous la référence ESA/C/CLI/Rés. 8 (Final) ;

sont convenus de ce qui suit :

Article premier

Aux fins du présent Accord, I'expression « informations classifiées » désigne toute
information ou tout document ou matériel, quelle qu’en soit la forme, dont la divulgation sans
autorisation pourrait Iéser les intéréts de 1'une des Parties ou de plusieurs d’entre elles et qui a
été répertorié comme tel dans le cadre de la classification de sécurité.

Article 2
Les Parties :

1. Protégent et sauvegardent, conformément aux principes de sécurité et aux normes
minimales approuvées :
(a) les informations classifiées signalées comme telles qui proviennent de I’ ASE
ou qui sont présentées a 1’ASE par un Etat membre ;
(b) les informations classifiées signalées comme telles provenant de tout Etat

membre et présentées a un autre Etat membre en soutien d’un programme,

projet ou contrat ASE ;

2. Conservent la classification de sécurité des informations définies au point (1) ci-
dessus et prennent toute mesure nécessaire pour protéger lesdites informations en
conséquence ;

3 Utilisent les informations classifiées définies au point (1) ci-dessus uniquement aux
fins précisées dans le Convention de I’ASE et dans les décisions et Résolutions

relatives a ladite Convention ;

4. S’abstiennent de divulguer les informations définies au point (1) ci-dessus 3 des Etats
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non-membres de I’ ASE ou 3 des organismes placés sous leur juridiction ou a toute
autre organisation internationale sans I’accord écrit préalable de I'autorité émettrice.

Article 3

Les Parties mettent en ceuvre les norraes de sécurité ASE de maniére 3 assurer un méme
niveau de protection des informations classifiées.

Article 4

1. Les Etats Parties veillent & ce que tous leurs ressortissants qui doivent ou qui peuvent
étre amenés, dans I’exercice de leurs fonctions officielles ou du fait de leurs
responsabilités, & avoir accés 3 des informations classifiées communiquées ou
¢échangées au titre du présent Accord soient diment habilités avant de leur autoriser
I’accés aux informations et matériels de ce type.

2. Les Parties veillent & ce que I’accés aux informations classifiées échangées au titre du
présent Accord soit réservé aux personnes qui doivent en avoir connaissance pour
I’exécution de leurs fonctions ou de leurs missions.

3. Les procédures d’habilitation sont congues pour déterminer si une personne peut, au
regard de sa loyauté et de son honnéteté, se voir confier 'accés a des informations
classifiées.

4, Sur demande, chaque Etat Partie coopére avec les autres dans ’exécution de leurs
procédures d’habilitation respectives.

Article 5

Le Directeur général de I’ ASE veille 4 ce que les dispositions pertinentes du présent Accord
soient appliquées au Siége, dans les Etablissements et dans les autres installations de
1’ Agence.

Article 6

1.  Les Parties examinent tous les cas olt I'on a constaté ou soupgonné Iatteinte a
I’intégrité ou la perte d’informations classifiées fournies ou produites au titre du présent
Accord.

2. Chaque Partie informe rapidement et exhaustivement les autres Parties, en tant que
de besoin, de tout détail lié A I’affaire et des résultats éventuels de I’enquéte, ainsi
que de toute mesure corrective prise pour éviter la répétition de ce type de
divulgation.

Article 7

Si un représentant d’un Etat membre, le Directeur général de I' ASE, un membre du personnel
ou un expert de I’ASE est impliqué dans une action en justice concernant la divulgation non
autorisée d’informations classifiées, 1’Etat membre, le Conseil ou le Directeur général selon le
cas est tenu, en application des Articles XIV.2, XXI.1 et 2 et XXIV de I’Annexe 1 de la
Convention de I'ASE, de lever I’'immunité.
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Article 8

Le présent Accord n’interdit en aucune maniére aux Parties de conclure d’autres Accords
relatifs & I’échange d’informations classifiées produites par elles et n’affectant pas la portée
du présent Accord.

Article 9
I Chaque Partie peut recommander des amendements au présent Accord.

2. Tout amendement au présent Accord entre en vigueur trente jours aprés que le
Gouvernement de la France a regu notification de son acceptation par toutes les
Parties. Le Gouvernement de la France notifie 3 toutes les Parties la date d’entrée en
vigueur dudit amendement.

Article 10

I.  Leprésent Accord est ouvert 3 la signature des Parties & la Convention de I’ ASE et est
soumis & ratification, acceptation ou approbation. Les instruments de ratification,
d’acceptation ou d’approbation sont déposés auprés du Gouvernement de la France.

2.  Leprésent Accord entre en vigueur trente jours aprés la date de dépdt par deux les Etats
signataires de leur instrument de ratification, d’acceptation ou d*approbation. Il entre en
vigueur, pour chacun des autres Etats signataires, trente jours aprés le dép6t de son
instrument de ratification, d’acceptation ou d’approbation.

Article 11

1.  L’adhésion a cet Accord de tout nouvel Etat Partie a la Convention de I’ ASE se fait en
conformité avec I’Article XXII de la Convention. L’Accord entre en vigueur, pour
chaque Etat adhérent, trente jours aprés la date de dép6t de son instrument d’adhésion.

2. Les instruments d’adhésion sont déposés auprés du Gouvernement de la France.

Article 12

1.  Leprésent Accord peut étre dénoncé par notification écrite de tout Etat Partie remise au
dépositaire, qui informe toutes les autres Parties de ladite notification. La dénonciation
prend effet un an aprés réception de la notification par le dépositaire.

2. Un Etat Partie qui dénonce le présent Accord demeure tenu de protéger et de
sauvegarder les informations classifiées auxquelles il a eu accés au titre du présent
Accord. Les mémes dispositions s’appliquent a un Etat Partie au présent Accord qui
dénonce la Convention de I’Agence spatiale européenne aux termes de son Article
XXIV ou en cas de dissolution de I’ Agence spatiale européenne aux termes de I’ Article
XXV de la Convention.

Article 13
Le Gouvernement de la France notifie a I’ ASE et a tous les Etats signataires et adhérents le

dépdt de chaque instrument de ratification, d’acceptation, d’approbation, d’adhésion ou de
dénonciation.
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In witness whereof the undersigned, duly authorised thereto by their respective Governments,
have signed this Agreement.

En foi de quoi les représentants soussignés, diment autorisés a cet effet par leur
Gouvernement respectif, ont apposé leur signature au bas du présent Accord.

Done in Paris, this 19 day of August 2002, in a single copy in the English and French
languages, each text being equally authoritative, which shall be deposited with the
Government of France and of which certified copies shall be transmitted by that Government
to each of the signatories.

Fait & Paris, le 19 ao(t 2002, en un seul exemplaire en langue anglaise et frangaise, chaque
. texte faisant également foi, déposé auprés du Gouvernement de la France et dont des copies
certifiées seront transmises par ledit Gouvernement a chacun des signataires.

n rm——
Qw rucsdo ololo ™
For the European Space Agency
Pour I’ Agence spatiale européenne

ANsda [Tl

For the Republic of Austria
Pour la République d’ Autriche

’m—d\mﬂ-’\—‘ .

For the Kingdom of Belgium
Pour le Royaume de Belgique

< AL

For the King&om of Denmark
Pour le Royaume du Danemark

"

[~ A~

For Finland
Pour la Finlande
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For the French Republic
Pour la République frangaise

For the Republic of Germany
Pour la République d’Allemagne

Vit Fre M.,

For Ireland
Pour I’'Irlande

For the Kingdom of the Netherlands
Pour le Royaume des Pays-Bas

For the Kingdom of Norway
Pour le Royaume de Norvége

For the Po;Tugal
Pour le Portugal
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For Spain
Pour ]’Espagne

H G Lol

For the Kingdom of Sweden
Pour le Royaume de Suéde -

V= —

For the Swiss Confederation
Pour la confédération suisse

For the United Kingdom
Pour le Royaume-Uni
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The preceding text is the authentic original approved by the Council of the E
Agency on 13 June 2002.

Le texte qui précéde est I’original authentique approuvé par le Conseil de I’ Agence spatiale
européenne le 13 juin 2002,

~n e
! -
C ol suiatdoolol
A. Rodota
Director General

Directeur général
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ESA/C(2008)41
Att: Anexa

Paris, 11 februarie 2008
(Original: romana)

AGENTIA SPATIALA EUROPEANA
CONSILIUL
Document informativ

Semnaturi si ratificiri ale Acordului de securitate

Cup rins

Documentele atagate prezinti stadiul curent al semnéturilor si al ratificirii Acordului de securitate al
ESA, aprobat de Consiliu la data de 13 iunie 2002.

Actiune solicitati

Delegatiile sunt invitate sa ia la cunostintd documentul atasat.

eCPB-2008-0342
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Semnaéturi §i ratificiri ale Acordului de Securitate

Acordul de securitate al ESA este deschis spre semnare pentru statele membre ESA, la sediul central al
ESA, din 19 august 2002. Pana acum, urmaitoarele state membre au semnat si/sau ratificat:

State Data semnirii Data depunerii instrumentului
: de ratificare
Belgia 28.11.2002 11.02.2004
Germania 11.12.2002 03.05.2005
Italia - 11.12.2002 02.05.2003
Portugalia 11.12.2002 31.05.2005
Regatul Unit al Marii Britanii 11.12.2002 16.12.2003
Suedia 14.05.2003 21.05.2003
Franta 27.05.2003 08.07.2004
Finlanda 06.06.2003 02.07.2004
Olanda 19.09.2003 21.03.2005
Austria 08.10.2003 19.10.2004
Norvegia 08.10.2003 05.11.2003
Spania 24.10.2003 02.12.2004
Danemarca 18.12.2003 27.04.2005
Elvetia 01.06.2004 14.06.2004
Irlanda 03.03.2005 17.06.2005
Grecia 09.03.2005* 10.09.2007**
Luxembourg 30.06.2005* 30.06.2005**

Acordul de securitate a intrat in vigoare la data de 20 iunie 2003
* Data depozitirii la Guvernul Francez al instrumentului de aderare la Conventia ESA
** Data aderdrii in conformitate cu art. 11 al Acordului de securitate



